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MY LAWYER, MY RIGHTS
NATIONAL RESEARCH QUESTIONNAIRE

The right to access (free) legal counsel and representation throughout criminal judicial proceedings is essential to enable children to effectively enjoy and
exercise their rights. A good defence plays a major role in the measures taken by the judge and the child’s ability to reintegrate and rehabilitate after the
criminal justice proceedings. All the way through a proceeding, the child needs to know how and when to contact the lawyer, what to expect, what to do if
this service is not satisfactory, etc.
Even though the right to legal representation for child suspects is recognized, it is unevenly applied across Europe. Measures taken at the national level are
insufficient and the access to a lawyer for children remains a challenge in most European countries.
The "My Lawyer, My Rights" project is seeking to change this by conducting desk-based research, field research and a public campaign to advocate for
child-friendly justice in Europe. This project involves the European Criminal Bar Association and a number of European NGOs, primarily lead by
Defence for Children International. The target group is mainly policy makers at national level and youth lawyers, as well as other key actors who may help
in the implementation of this goal (bar associations, training institutes, universities, legal clinics, etc.).
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DLA Piper Lawyers have been asked to participate in the desk-based National Research component of this project. The main objective of the national
research study is to acquire an overview of the right to access to/assistance by a lawyer for children in European Union (EU) countries.
Following the questions set out in this questionnaire, DLA Piper lawyers are asked research and analyse how international and EU procedural safeguards
and legal principles relating to the rights of children to a lawyer are applied in their national framework. You are asked to undertake the research and
analysis with reference to the country you have signed up for.
Please ensure you read this whole document carefully before starting work on this project.

RESEARCH GUIDELINES:
1. The Pro Bono team will provide you with the matter number to record all your time spent on the project, including planning, pre-reading, research, writing
and discussing.
2. Please save the questionnaire template as a new document, within the relevant matter number folder on Worksite, and populate it with the relevant
information.
3. Any information should include a reference to its source. Please include footnotes for all references / sources. This includes references to legislation, case
law, websites and secondary sources. Please keep the footnotes simple. You should use the basic structure: NAME OF AUTHOR OR ORGANISATION,
"TITLE", [DATE IF NECESSARY], [PAGE NUMBER IF RELEVANT], available at HYPERLINK or NAME OF LEGISLATION OR CASE,
REFERENCE, available at HYPERLINK.
4. Where certain information is unavailable this should be stated, along with a statement as to whether there is an obligation on the State, relevant regulator
or any other body to collect it.
5. If you use acronyms, please provide a full list of acronyms used in your report.
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KEY DEFINITIONS:
•

Best interest of the child =

Article 3, Paragraph 1 of the Convention on the Rights of the Child states that:
In all actions concerning children, whether undertaken by public or private social welfare institutions, courts of law, administrative authorities or
legislative bodies, the best interests of the child shall be a primary consideration.
The concept of the child's best interests is complex and its content must be determined on a case-by-case basis. To read more on this concept, please refer to
General comment No. 14 (2013) on the right of the child to have his or her best interests taken as a primary consideration (art. 3, para. 1).

•

Child = individual under the age of 18.

•

Criminal proceedings = Proceedings in court in regards to the prosecution of a person charged or to be charged with the commission of an offence or
crime, contemplating the conviction and punishment of the person charged or to be charged. In the framework of this project, we would like you to
interpret the term "criminal proceedings" in a broader way that also includes other types of proceedings, (e.g. proceedings which are especially
designed for children and which could lead to protective, corrective or educative measures) in cases were a child is alleged to have committed a fact
which would be qualified as offence or crime in the criminal system (for adults).

•

Lawyer of the child = Lawyer appointed to represent the child (suspected or accused) during criminal proceedings.

•

Socio-Legal Defence Centres (SLDC) = a centre which offers children direct access to justice and social-legal support (including information
provision, referrals to other service providers, legal advice and representation).
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PART 1: YOUR CONTRIBUTION
i.

Please list all the names of the lawyers who worked on this report.
Dr. Thomas Kralik, Partner/ Lawyer, Lit&Reg
Dr. Caterina Hartmann, Associate, Lit&Reg
Mag. Dominik Schwarzl, Junior Associate, Lit&Reg
Sarah Bamunusinghe, LLM, Intern, Lit&Reg

ii.

Please name the country which this report applies to:
AUSTRIA

iii.

Please provide a full list of acronyms used in your report, if any:
JGG, Jugendgerichtsgesetz, Juvenile Court Act;
Kinder- und Jugendhilfeträger, juvenile legal support agency;
Pflegschaftsgericht, guardianship court;
RAK, Rechtsanwaltskammer, Austrian Bar Association;
RAO, Rechtsanwaltsordnung, Attorney's Code;
StGB, Strafgesetzbuch, Austrian Criminal Code;
StPO, Strafprozessordnung, Austrian Procedure Code;
StPÄG, Strafprozessrechtsänderungsgesetz 2013, Amending law to the Code of Criminal Procedure 2013.
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iv.

Please explain the methodology used to complete this report (such as internet research, legal database research, case law research) and any
limitations that were experienced when undertaking this research (such as lack of enough data, resources, directives, etc.)
Methods used for the findings of this report mainly included:
Legal data bases, such as "RDB, Rechtsdatenbank" (www.rdb.at), "LexisNexis" (www.lexisnexis.com/at/recht) and "Rechtsinformationssystem des
Bundes (RIS)" (www.ris.bka.gv.at) and national jurisdiction and legislation.

v.

Please keep a list of the most useful materials that you find during your research that are applicable to your country. (we are mainly looking for
research studies, analyses, reports, tools, etc. relevant to the rights of access to a lawyer and assistance by a lawyer for children suspected or accused
in criminal proceedings at the local/national level (see Part 5)).
Materials used for the findings of this report derive from the Austrian legislation and jurisdiction.

It should be established in advance, that the Austrian (criminal) justice system does not provide a special/different legal system or a mandatory special
training for lawyers regarding criminal proceedings involving children. Rather, provisions regarding criminal proceedings involving children are
integrated into and regulated in the Austrian criminal code.

The Austrian criminal code includes inter alia provisions regarding:
•

the Juvenile Court Act ("JGG" Jugendgerichtsgesetz),

•

Austrian Procedure Code ("StPO" Strafprozessordnung) and

•

the Austrian Criminal Code ("StGB" Strafgesetzbuch).

Please list the materials as per this below table:
Name of study/report

MyLawyerMyRights
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Who initiated this study/report?

Ms. Özgür Kahale, Pro Bono Director, Europe
Mr. Lamin Khadar, Pro Bono Associate, Europe

If this study/report was financed This project is primarily led by "Defence for Children International". The work of Defence for Children
and the information is available, International is largely sponsored by the Ministry of Foreign Affairs Norway, Republiqué et Canton de
who was it financed by? (Such as Geneve
EU, Ministry, etc.)

-

Solidarité

Internationale

and

many

more.

For

more

Information,

please

visit

https://defenceforchildren.org/
DLA Piper is contributing to this project as part of the DLA Pro Bono work.

What is the stated reason for The main reason for this national research study is to acquire an overview of the right of access to and
undertaking the study/report?

assistance by a lawyer for children/ juveniles in Austria.

What is the most important The most important outcome of this study is to assess the measures taken by Austria/ the Austrian
outcome of the study/report?

legislation to ensure fair legal counsel and representation for children in criminal proceedings. The
findings of this research concluded that the Austrian (criminal) justice system does not provide for a
special/different legal system or a mandatory special training for lawyers regarding criminal proceedings
involving children. Rather, provisions regarding criminal proceedings involving children are integrated
into and regulated in the Austrian criminal code.

PART 2: LEGAL CONTEXT AT THE INTERNATIONAL AND EU LEVEL
1. Please research the status of the following treaties / conventions / protocols in your country and complete the table below.
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Date

ICCPR

of Date

of Date

signature

ratification

accession

10/12/1973

10/09/1978

10/12/1978

of Any reservations or declarations ? If so please state them.

Austria: 1. Article 12, paragraph 4, of the Covenant will be applied
provided that it will not affect the Act of April 3, 1919, State Law
Gazette No. 209, concerning the Expulsion and the Transfer of Property
of the House of Habsburg-Lorraine as amended by the Act of October
30, 1919, State Law Gazette No. 501, the Federal Constitutional Act of
July 30, 1925, Federal Law Gazette No. 292, and the Federal
Constitutional Act of January 26, 1928, Federal Law Gazette No. 30,
read in conjunction with the Federal Constitutional Act of July 4, 1963,
Federal Law Gazette No. 172.
2. Article 9 and article 14 of the Covenant will be applied provided that
legal regulations governing the proceedings and measures of deprivation
of liberty as provided for in the Administrative Procedure Acts and in
the Financial Penal Act remain permissible within the framework of the
judicial review by the Federal Administrative Court or the Federal
Constitutional Court as provided by the Austrian Federal Constitution.
3. Article 10, paragraph 3, of the Covenant will be applied provided that
legal regulations allowing for juvenile prisoners to be detained together
with adults under 25 years of age who give no reason for concern as to
their possible detrimental influence on the juvenile prisoner remain
permissible.
4. Article 14 of the Covenant will be applied provided that the
principles governing the publicity of trials as set forth in article 90 of
the Federal Constitutional Law as amended in 1929 are in no way
prejudiced and that
(a) paragraph 3, sub-paragraph (d) is not in conflict with legal
regulations which stipulate that an accused person who disturbs the
orderly conduct of the trial or whose presence would impede the
questioning of another accused person, of a witness or of an expert can
be excluded from participation in the trial;
(b) paragraph 5 is not in conflict with legal regulations which stipulate
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that after an acquittal or a lighter sentence passed by a court of the first
instance, a higher tribunal may pronounce conviction or a heavier
sentence for the same offence, while they exclude the convicted person's
right to have such conviction or heavier sentence reviewed by a still
higher tribunal;
(c) paragraph 7 is not in conflict with legal regulations which allow
proceedings that led up to a person's final conviction or acquittal to be
reopened.
5. Articles 19, 21 and 22 in connection with article 2 (1) of the
Covenant will be applied provided that they are not in conflict with
legal restrictions as provided for in article 16 of the European
Convention for the Protection of Human Rights and Fundamental
Freedoms.
6. Article 26 is understood to mean that it does not exclude different
treatment of Austrian nationals and aliens, as is also permissible under
article 1, paragraph 2, of the International Convention on the
Elimination of All Forms of Racial Discrimination.

CRC

26/01/1990

The Optional Protocol to the CRC 28/02/2012

06/08/1992

05/09/1992

NA

NA

on a Communications Procedure
(OP3 CRC)
European Convention on Human
and Fundamental Rights (ECHR)

13/12/1957

03/09/1958

03/09/1958

Reservation contained in the instrument of ratification, deposited
on
3
September
1958
Or.
Germ.
The Federal President declares the Convention to be ratified with the
reservation
:
The provisions of Article 5 of the Convention shall be so applied that
there shall be no interference with the measures for the deprivation of
liberty prescribed in the laws on administrative procedure, BGBl No.
172/1950, subject to review by the Administrative Court or the
Constitutional Court as provided for in the Austrian Federal
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Constitution.
Period covered: 03/09/1958 Articles concerned : 5
Reservation contained in the instrument of ratification, deposited
Or.
Germ.
on
3
September
1958
The Federal President declares the Convention to be ratified with the
reservation
:
The provisions of Article 6 of the Convention shall be so applied that
there shall be no prejudice to the principles governing public court
hearings laid down in Article 90 of the 1929 version of the Federal
Constitution
Law.
Period covered: 03/09/1958 Articles concerned : 6

European Social Charter
European

Union

Charter

07/05/1999

20/05/2011

of 12/2009

Fundamental Rights

2. Are the following instruments of soft law visible/present in your legislation? Are measures taken by your State to promote these instruments (e.g.
are they referred to in the Ministries' websites, are there conferences/roundtable discussions organised to promote them, etc.)?
a) Riyadh Guidelines - Yes
b) UN Basic Principles on the role of the lawyers - please see below
c) Havana Rules - Yes
d) UN Guidelines for Action on Children in the Criminal Justice System - Yes
e) General Comments of the Committee on the Right of the Child - Yes
f) UN Principles and Guidelines on access to legal aid in criminal justice systems - please see below
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g) Guidelines on a Child Friendly Justice of the CoE – please see below

The UN Basic Principles on the role of the lawyers are implemented in Austria, however there are doubts if the Austrian attorney-client privilege is
consistent

with

item

22 1.

Work

products

and

written

communication

is

only

protected

if

in

the

lawyers

possession.

Austria complies with most of the rules laid out in the UN Principles and Guidelines on access to legal aid in criminal justice systems. However
Austria

does

not

provide

mandatory

legal

aid

to

victims

of

crimes

or

witnesses.

Even though there seems to be no promotion or reference to the Guidelines on a Child Friendly Justice of the CoE Austria complies with the majority
of the rules.
Based on the 3rd/4th review of country reports on the implementation of the Convention on the Rights of the Child by the Commission on Children’s
Rights in Geneva (24/9/2012), the Federal Ministry for Family and Youth installed a Monitoring Board for Children’s Rights as an independent
advisory body. The Monitoring Board for Children’s Rights comprises child and youth advocacies from the states, representatives of the Network for
Children’s Rights and renowned experts in their fields of child and adolescent psychiatry, youth surgery, demographics, pedagogics, law and youth
welfare.

The Monitoring Board for Children’s Rights defines itself as an interdisciplinary advisory body of experts on matters related to the rights of the child;
the basis for its mission can be found in the 73 recommendations of the UN Convention on the Rights of the Child („Concluding Observations“).
going forward it will launch necessary initiatives to develop children’s rights in Austria. The installation of the Monitoring Board on Children’s Rights
has created a permanent mechanism for coordination, drawing on a line of experts from diverse fields (health care, law, new media and more), the

Governments shall recognize and respect that all communications and consultations between lawyers and their clients within their professional relationship are
confidential.

1
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child and youth advocacies of the individual states and related NGOs as well as involving ministries and state governments and is not merely a
symbolic gesture, but a pragmatic step towards the full implementation of the Convention on the Right of the Child in Austria.

3. Where your country is an EU Member State, please research whether the following EU Directives have been transposed into the national law of
your country.

Directive

Date

of Name of the National Law

Are there any opt outs?

Transposition
Dir. 2010/64/EU on 23rd of September Amending law to the Code of Criminal Procedure 2013 No
the

right

to 2013

interpretation

(Strafprozessrechtsänderungsgesetz 2013)

and

translation in criminal
proceedings
Dir. 2012/13/EU on 23rd of September Amending law to the Code of Criminal Procedure 2013 No
the

right

to 2013

information

(Strafprozessrechtsänderungsgesetz 2013)

in

criminal proceedings
Dir. 2013/48/EU on 20th of May 2016

Amending law to the Code of Criminal Procedure 2016 No

the right of access to a

(Strafprozessrechtsänderungsgesetz 2016)

lawyer

in

proceedings
European

criminal
and

in

arrest
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Directive

Date

of Name of the National Law

Are there any opt outs?

Transposition
warrant

proceedings,

and on the right to
have a third party
informed

upon

deprivation of liberty
and to communicate
with third persons and
with

consular

authorities

while

deprived of liberty
Dir. 2016/800/EU on N/A

not yet implemented

N/A

not yet implemented

N/A

procedural safeguards
for children who are
suspects or accused
persons

in

criminal

proceedings
Proposed

Dir.

on N/A

legal aid (2016/0368) 2

2

This Directive has not been officially published yet at time of writing the questionnaire.
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Directive

Date

of Name of the National Law

Are there any opt outs?

Transposition

3bis. Where relevant, please research whether the Commission was informed by your state on the measures taken with respect to the following
recommendations
a) Commission Recommendation C(2013) 8179/2: N/A
b) Commission Recommendation C(2013) 8178/2: N/A
4. For your state, identify and analyse any jurisprudence of the ECHR and the CJEU (where your state was a party or an intervenor or where a
request was referred by your national court in the case of preliminary references) relating to the right of access to a lawyer/assistance by a lawyer
for children suspected or accused in criminal proceedings .
Can you please check the ECHR and the CJEU databases to see whether there is any jurisprudence that relates to your country and is relevant to the right of
access to a lawyer/right of assistance by a lawyer. For ECHR go to http://hudoc.echr.coe.int/eng and narrow your search by selecting your country and the
(non) violation of article 6 (more precisely art. 6§3c ECHR). For the CJEU go to http://curia.europa.eu/juris/recherche.jsf?cid=892080 and narrow your search
by selecting your country (in your search you may also refer to article 46 of the EU Charter and Directive 2013/48/EU).
If you find any relevant jurisprudence (in particular violations of the right to access to a lawyer), please detail your findings using the following table:
There are no decisions available about legal aid in Austria of the aforementioned courts.
Case reference

N/A

Key word / provision N/A
targeted
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Summary of facts

N/A

Summary of the legal N/A
framework/law
Conclusion

N/A

4.1. Has the identified ECHR or CJEU jurisprudence (if any) led to any national legislative change? If so, please detail these using the table.
Name of legislation
Date

N/A

of N/A

Promulgation
Comments

N/A

4.2. Are there any domestic decisions about the right of access/assistance to a lawyer that cite the ECHR or CJEU case-law? If so, please detail these
using the table.
Case reference

N/A

Key word / provision N/A
targeted
Summary of facts

N/A

Summary of the legal N/A
framework/law
Conclusion

N/A
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PART 3: LEGAL CONTEXT AT THE NATIONAL LEVEL
5. Legal and regulatory framework on the right of access to a lawyer/assistance by a lawyer for children suspected or accused in criminal
proceedings at the national level.
The purpose of this section is to explore the legal context at the national level to better understand how the child right to access to a lawyer fits within the
national system. You can keep your answers short and high level. Please note that there will be more detailed questions on the content of the law later on.
5.1. Could you briefly give an overview of the juvenile justice system in your country? In your answer, please list the relevant laws which apply in
regards to the juvenile justice system in your country. Please state the names and dates of promulgation of the relevant laws. Please provide a very
short summary of the preamble of this law.
In Austria the juvenile justice system is governed by the Juvenile Court Act (JGG – Jugendgerichtsgesetz), which was initially promulgated in 1988
and was most recently amended in 2015. The JGG provides leges speciales to the Code of Criminal Procedure (StPO – Strafprozessordnung) and to a
certain extent to the Criminal Code (StGB – Strafgesetzbuch).
The JGG provides hedge for a fair and appropriate trial for accused juveniles by stipulating for example:
•

The minimum and maximum penalties for juveniles are significantly lowered (sec. 5 JGG);

•

the preconditions for a closing of the proceedings are less (sec. 6 and 7 JGG);

•

the preconditions for the application of "Diversion" are less (sec. 8 JGG);
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o

Community services, monetary settlement or monetary fines are limited in order to facilitate the advancement of the
adolescent.

•

it is not necessary to impose a sentence or a fine, if the conviction suffices to prevent further criminal action, otherwise only a
probation period might be imposed (sec. 12 JGG);

•

the composition of jury courts and of courts of lay assessors have to include individuals, who have care and education-related
occupations (sec. 28 JGG);

•

criminal judgments rendered in absentia of the adolescent are impermissible (sec. 32 JGG);

•

the representation by a lawyer is mandatory, if representation is not ensured by other means;

•

the court fees may not be levied if this may be in contrast to the advancement of the adolescent;

•

according to sec. 32 JGG, the police has to inform immediately the legal guardian and the public prosecutor if a minor is suspected of
having committed a crime;

•

after initiating a criminal proceeding, the public prosecutor has to inform the juvenile legal support agency ("Kinder- und
Jugendhilfeträger") and the guardianship court ("Pflegschaftsgericht") according to sec. 33 JGG;

•

custody may only be remanded under certain circumstances, always considering child's welfare (sec. 35, 35 a and 36 JGG):

•

according to sec. 30 StPO, judges and public prosecutor who are in charge for juvenile criminal proceedings, need to have a special
educational understanding and special knowledge on social work and psychology.
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5.2. What is the minimum age of criminal responsibility in your country? Are there any exceptions to the minimum age of criminal responsibility? In
your answer, please list the relevant law which establishes the minimum age of criminal responsibility. Please state the name and date of
promulgation of the relevant law.
According to sec. 2 in conjunction with sec. 1 JGG the minimum age of criminal responsibility is fourteen (14) under Austrian law.
However, if the adolescent (even older than 14 but less than 18 years old) is not able to comprehend the injustice of the actions a punishment is
impermissible. The Juvenile Court Act (JGG – Jugendgerichtsgesetz) was initially promulgated on 20th of October 1988 and was most recently
amended in 2015.
5.3. Directive 2013/48/EU enshrines the right of access to a lawyer. Is this right stated clearly in your legislation? In your domestic legislation, are there
any derogations to the Directive and/or any other exceptions to the general right of access to a lawyer ? In your answer, please list the relevant law
which enshrines the right of access to a lawyer. Please state the name and date of promulgation of the relevant law.
The right to access to a lawyer is clearly stated in Austria. There are no derogations to the general right of access to a lawyer. The right to access to a
lawyer is established in sec. 66 para 1 item 1 StPO regarding victims and in sec. 49 StPO regarding suspects.
The Code of Criminal Procedure (StPO – Strafprozessordnung) was initially promulgated on 9th December of 1975 and was most recently amended in
2016.
5.4. Is there a difference in your country between the right of access to a lawyer and the right of assistance by a lawyer? 3
If yes, are these rights enacted in the same legislation and please explain how these rights are distinguished.
According to Austrian law there is a right to access to a lawyer (see above). Whereas, Austrian law does not know a distinction between "access to"
and "right of assistance by" a lawyer.
3

Comment: Directive 2016/800/EU enshrines the right of assistance by a lawyer in its article 6 that is different from the right of access to a lawyer (see question 5.3 which
states that this right is contained in Directive 2013/48/EU ).
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5.5. Is there a legal aid system in your country? If yes, please state the name and date of promulgation of the relevant laws which establish and govern the
legal aid system. Please provide a very short summary of the preamble of the law.4
Under certain preconditions suspects have the right to legal aid. Pursuant to sec. 61 StPO a representation by a lawyer is mandatory for criminal
proceedings in certain courts or for certain objects of negotiation, such as proceedings in jury courts, courts of lay assessors and courts of appeal and if
the suspect is in custody. If the suspect is not able to afford a lawyer on its own, a lawyer will be appointed by the Austrian Bar Association
("Verfahrenshilfeverteidiger"). This assigned counsel is in principle free of cost for the suspect, unless the suspect obtains a sufficient income or assets
to

reimburse

the

costs

in

the

three

following

years.

According to 39 JGG a lawyer is mandatory for adolescents in courts higher than the district court, whereas if necessary and convenient, the district
court can assign a lawyer similar to the aforementioned procedure.
The Code of Criminal Procedure (StPO – Strafprozessordnung) was initially promulgated on 9th December of 1975 and was most recently amended in
2016. The Juvenile Court Act (JGG – Jugendgerichtsgesetz) was initially promulgated on 20th of October 1988 and was most recently amended in
2015.
5.6. Is there a national monitoring mechanism(s)/body(ies) for the legal aid system that control whether the rights of access and assistance are
respected?
i.e. Do complaint mechanism(s)/body(ies) exist that would permit a person to make a complaint about his/her lawyer? And do complaint
mechanism(s)/body (ies) exist that would permit a person to make a complaint if they cannot get a lawyer through the legal aid system (and are
entitled to) ?
There is the possibility to file a complaint with the Austrian Bar Association ("Rechtsanwaltskammer") for an alleged misconduct of a lawyer. A
committee of the Austrian Bar examines the case and can impose various measures against the lawyer reaching from a written warning to the
revocation of licence.

4

Question 7.2.2 explores this question in more detail so please be very brief with your answer here.
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The laws which establish and govern the national monitoring bodies are the Attorney's Code (RAO - Rechtsanwaltsordnung) and the Disciplinary
Statute for Lawyers and Trainee Lawyers (DSt - Disziplinarstatut für Rechtsanwälte und Rechtsanwaltsanwärter). The RAO was originally
promulgated on 22nd of November 1906 and was most recently amended in 2017. The DSt was originally promulgated on 31st of July 1990 and was
most recently amended in 2017.
In your answer, please list the relevant laws which establish and govern the national monitoring(s)/body(ies). Please state the names and dates of
promulgation of the relevant laws. Please provide a very short summary of the preamble of these laws.

PART 4: JUVENILE JUSTICE SPECIALISATION OR SPECIAL STATUS AT THE NATIONAL LEVEL
6. Lawyers specialised to represent children

In certain countries, lawyers who interact with children in the criminal justice system can be required or encouraged to specialise in juvenile justice. This
means that lawyers will undertake training to represent children during criminal proceedings.
12 EU Member States have mandatory training requirements on the rights and needs of children for judges. 5 11 Member States have mandatory training for
prosecutors, 6 and 7 Member States mandatory training for defence lawyers. 7 In the Flanders region of Belgium, lawyers can only represent children in
criminal proceedings when they receive specialised training on this subject matter delivered by the Flemish Bar Association (these lawyers are referred to as
"Youth Lawyers").

5

Austria, Belgium, Bulgaria, Czech Republic, Germany, Estonia, Greece, Spain, France, Hungary, Ireland, Italy, Luxembourg, Netherlands, Portugal, Slovenia, United
Kingdom (England, Wales & Scotland).
6
Belgium, Czech Republic, Estonia, Spain, France, Croatia, Hungary, Italy, Latvia, Portugal, Italy, England & Wales.
7
Belgium, Czech Republic, Estonia, France, Italy, Latvia and Slovenia.
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As shown above, there are differences between European countries in the level of specialised training and support (if any) which is provided to lawyers who
represent children in criminal proceedings. We would like to know what specialised training and support (mandatory and voluntary) is available to lawyers
on this topic and what official measures are taken to ensure that lawyers represent children in a properly adapted way suitable to their specific needs. If your
research shows that there are no particular measures are taken to support lawyers who represent children in criminal proceedings, please state this in your
report. The focus is on official training and support by the government and/or the local bar association. If you find any training offered by universities and/or
by NGOs/Associations you are welcome to include this in your answer.

6.1. State of play
a) Are lawyers who are specialised to represent children in criminal proceedings recognised in any official manner or do they have a special status? For
example, does the local bar association recognise their speciality? In the Flanders region of Belgium, for example, these lawyers are recognised as
"Youth Lawyers".
In Austria, lawyers are free to specialize in any legal area, but there is no official recognition of lawyers specialized in representing adolescents in
criminal proceedings. Even if a lawyer specializes in representing children in criminal proceedings it is not necessarily considered if a lawyer is
appointed by the court.

b) If yes to the above question, what is the role of these lawyers at the different stages of the criminal proceeding? Where is it defined? How does it
differ from the role of a lawyer who is not specialised to represent children in criminal proceedings ?
See above.

c) Does role of a lawyer who is specialised to represent children in criminal proceedings differ according to the age and capacity of the child?
See above.
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d) In your country, are there any associations/organisations/groups for lawyers who specialise in representing children in criminal proceedings ? (e.g in
Belgium, there is the Union of Youth Lawyers (an association organised by the Flemish Bar Association ). 8 If yes, can you please provide some
information on the association's activities.
There is no association of lawyers specializing in representing adolescents in criminal proceedings.

e) Is there any official information on how many lawyers are specialised in representing children (particularly in criminal proceedings)?
There is no official information available.

f) Is there any official information on the proportion of lawyers specialised to represent children in criminal proceedings (compared to lawyers who are
not specialised in representing children in criminal proceedings)
There is no official information available.

6.2. Training
a) In your country, is there any training provided for lawyers who (or who wish to) represent children in criminal proceedings?
There is no mandatory training for lawyers who represent adolescents in criminal proceedings.

b) Is the training mandatory?
See question before.

c) Is the training accessible, affordable and/or free?
Not applicable.

8

vzw Unie van Jeugdadvocaten, website at http://jeugdadvocaat.be/index.php/2015-03-22-14-19-58
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d) Is the training homogeneous and organized at a national level?
Not applicable.

e) Is there a continuous training in juvenile justice offered/mandated throughout a lawyers' career? What are the requirements?
Not applicable.

Form & content of the training
There is no mandatory or voluntary official training for lawyers who represent adolescents in criminal proceedings, therefore the entire subsection is
not applicable for Austrian law.

f) Who offers the training? (e.g. the University, bar association, legal aid system, by an NGO or other association, etc.)?
g) What is the form of the training? (e.g. day sessions, evening classes, online, self-training, etc.)
h) What is the content of the training?
i)

What is the length of the training offered?

j)

Is it theoretical and/or practical?

k) Is it exclusively juridical? Or is it a multidisciplinary training (psycho-socio aspects, how to communicate with children, does the training include a
dimension of child support/assistance, etc.)? Are other professionals involved in the training?
l)

Do children participate in the lawyers' training (e.g. to share their experiences with the lawyers)? How?

m) Are there practical exercises on how to interview children?

6.3. Materials
a) Are there any materials (e.g. manuals, self-training tools, reports) that exist at the national level on the role and mission of lawyers who represent
children in criminal proceedings?
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No, there are no such materials.

b) Are there any materials (e.g. studies, reports, interviews) that capture the views of lawyers who represent children in criminal proceedings or the views
children who have been involved in the criminal justice system (and who were represented by a lawyer)?
No, there are no such materials.

PART 5: CHILD'S ACCESS TO A LAWYER
Please note that some of the questions in Part 5 are more practical and may not be contained in the legislation or case law. You may be able to find the answers
by looking at studies or reports which touch on these issues or doing a google search. You are welcome to contact any relevant bodies (e.g. ministry of justice,
ministry of education, local bar association, legal aid system .etc) to ask these questions. Please undertake the level of research as you believe is necessary and
appropriate to the time you can invest in this project. Please state in your answer which method you used to collect the information.

7. Access to a lawyer for children (suspected or accused) and at all stages of the criminal proceeding (at the police station, at the prosecutor's office
and in court)

7.1. Information & facilitation
7.1.1.

Does the State play a role in giving information to the child regarding their right to access a lawyer? (e.g. public campaigns, training in schools,
information given to school directors)
N/A.

7.1.2.

Are there any organisations or associations that give information and facilitate a child's right to access a lawyer? If there are, what do they do to
give information/facilitate the process?
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See section 10.

7.1.3.

If the child is deprived of liberty 9 in the context of a criminal proceeding (e.g. held on remand at a prison, held at the police station or a hospital
etc) how does he/she receive information on his/her right to access a lawyer?
According to sec. 50 StPO a suspect has to be informed by the police or by the public prosecutor as soon as possible about the suspicion against
him as well as of the essential rights in the proceedings in writing, which include the access to a lawyer. "As soon as possible" means at the latest
before starting the formal interrogation.

7.1.4.

Is there an obligation to provide the information in "child-friendly language"? 10
The instructions pursuant to sec. 50 StPO have to be provided in a language which is understandable for the suspect and in a comprehensible
manner, taking into account special personal needs.

7.1.5.

If the child cannot speak the official language of the country, is there an obligation to provide the information in the child's mother tongue or in a
language spoken/understood by the child?
See previous question.

7.1.6.

If the information needs to be translated or a translator needs to be provided, who covers the costs for the interpretation/translation?
According to sec. 381 StPO the translation costs are not part of the costs to be replaced by the defendant. Therefore the costs are beared by the
state.

9

Deprived of liberty = the child is not permitted to leave at will.
Please see the definition of "child-friendly language" in the Guidelines of the Committee of Ministers of the Council of Europe on Child-Friendly Justice (pg. 29 & 84).

10
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7.2. Child's access to a lawyer
Please answer the below questions in the context of a child involved in a criminal proceeding in your country.

7.2.1.

Child's choice of a lawyer (outside the legal aid system)
a) Can a child choose his/her own lawyer?
According to sec. 21 para 2 Austrian Civil Code (ABGB - Allgemeines Bürgerliches Gesetzbuch) an individual has to be at least 18 years old
to sign legally binding contracts. Therefore, an adolescent cannot enter into a contract with a lawyer or a law firm for its legal representation.
However the legal guardian (normally the parents) is obliged to exercise the adolescents rights in best interest. Hence the legal guardian is free
to choose a suitable lawyer or law firm for the adolescent.

b) Does anyone help the child to choose their lawyer (the child's parents/guardian, an association, school, a special programme or other informal
system)?
The legal guardian (normally the parents of a child) is obliged to exercise the adolescents rights in best interest, therefore the legal guardian
helps the adolescent to choose a lawyer (lawyer of choice), even though the legal guardian may overrule the adolescents decision. However,
the decision, if the preconditions for legal aid are met, is up to the court (see below).

7.2.2.

Legal aid system 11
a) How is the legal aid system organised nationally, regionally or locally? Who is in charge of the management and oversight?
The court decides whether the preconditions for legal aid are met (that is not being able to obtain the costs of the proceedings without
affecting maintenance costs and the proceedings are not wilful or completely unpromising). The regional bar association

11

This question builds upon question 5.5.
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("Rechtsanwaltskammer") consequently appoints a certain lawyer for legal aid. Therefore the organisation and management is divided
between the courts and the regional bar associations.

b) How is the system financed?
The Austrian Bar Association ("Rechtsanwaltskammer") is rewarded with a sum of 18 000 000 Euro for the services provided by lawyers of
the Austrian bar. This sum shall cover a part of the pension costs of the Austrian lawyers.

c) How are lawyers paid?
Legal aid lawyers are not paid. However, lawyers who were appointed for a legal aid, report their fees to the regional bar association.
If the suspect, which is granted legal aid, acquires sufficient funds in the three following years after the closing of the proceedings, the suspect
has to compensate the lawyer for his services.

d) In which circumstances are children entitled to legal aid?
If the suspect is unable to pay the entire costs of the defence, without impairment of the maintenance for itself or proximate relatives, the court
shall, at the request of the accused, and insofar as, this is necessary provide a legal representative (lawyer).

e) Are there any initiatives (media or educational campaigns etc.) to inform children about the legal aid system?
There is no proactive promotion of the legal aid system to inform children.

f) In the legal aid system, do lawyers receive a specific training in order to represent children in criminal proceedings?
Lawyers do not receive according to Austrian law a specific training in order to represent children in criminal proceedings.
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g) In the legal aid system, is there any type of registration requirement for lawyers who want to represent children in criminal proceedings (bar
association or another body)?
Lawyers appointed to represent suspects in the course of legal aid have to be admitted to the Austrian bar association. There is no special
requirement to represent children in criminal proceedings.

h) If the child benefits from legal aid, can he/she choose his/her lawyer?
In general, lawyers are provided for legal aid services according to the principle of rotation; however the suspect may ask for a specific
lawyer, which the suspect prefers.

i)

If the child benefits from legal aid, can he/she change lawyer during the same proceeding? In which circumstances?
The lawyer may be exonerated from his legal aid duties by request of the suspect or the court, if the lawyer is biased or acted in the capacity
of a prosecutor or judge in the same or a related case. Furthermore if the lawyer agrees to a change.

j)

In reference to question 5.6, can a child make a complaint about his/her lawyer? How?
Anyone can file a complaint with the Austrian Bar Association for misconduct of a lawyer. A committee of the Austrian Bar examines the
case and can impose various measures reaching from a written warning to the revocation of licence.

k) Is there a mechanism or a rule to avoid conflict of interests between the child and his parents and/or the child and his lawyer?
In case of a conflict of interests concerning a child, a collision guardian is appointed by court, who has to act in the adolescents best interest.

l)

Is there any official information on how many children use the legal aid system for criminal proceedings? And how many lawyers in the legal
aid system represent children in criminal proceedings?
No, neither the Austrian bar association nor the Ministry of Justice publishes such information.
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7.2.3.

Interpretation and translation when meeting with their lawyer
a) Does the child have the right to access free interpreter if he/she needs one when meeting with their lawyer?
According to sec. 56 StPO an interpreter has to be provided - only in case of legal aid - for the communication between the adolescent and
it’s lawyer at the expense of the Republic of Austria.

b) Does the child have the right to access free translation of certain documents when meeting with their lawyer? If yes, which documents?
The suspect has the right to be provided with translations of documents relevant to the criminal proceedings. Relevant documents are the order
and judicial approval of the arrest, the decision to impose or continue the investigative detention, the criminal charges and the non-legally
binding judgment which can be appealed. At the request of the suspect, further documents to be identified in detail shall be transcribed in
writing insofar as the necessity of a translation is justified or manifest.

7.3. Is the child able to waive his/her right of access to a lawyer?
An adolescent cannot waive in a legally binding way his right to a lawyer, however, a legal guardian may waive the right, if it is in the best
interest of the child. Although, for proceedings where the representation by a lawyer is mandatory, the right to legal representation cannot be
waived. The Austrian Constitutional Court affirmed the compliance of pro se representation with mandatory representation by a lawyer.

8. Assistance by a lawyer to a child

8.1. General
a) Is there an obligation for the State to provide a lawyer to child in criminal proceedings?
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If representation by a lawyer is mandatory, a lawyer is assigned, if the adolescent did not appoint a lawyer already. In cases, where legal
representation is not mandatory the personnel of the juvenile legal support agency (a statutory body, which assists in criminal proceedings of
adolescents) defends the adolescent. However the legal guardian, in the name of the adolescent, may also apply for legal aid.

b) If the child does not lawyer, will one be assigned to him/her automatically? How is the lawyer assigned?
See previous question. The court decides whether the preconditions for legal aid are met. The regional bar association consequently appoints a certain
lawyer.

c) At what stage is the lawyer provided to the client?
That depends on whether legal representation is mandatory or if the suspect intends to seek legal aid. If legal representation is mandatory a lawyer is
assigned by the court for the initial proceedings in court. Legal aid can be requested at any stage of the proceedings.

d) How do children enter into contact with lawyers? Do they receive any help to do so? By whom?
Under Austrian law an individual has to be at least 18 years old to sign legally binding contract. Therefore an adolescent cannot enter into a contract
with a lawyer or a law firm for its legal representation. However the legal guardian is obliged to exercise the adolescents rights in best interest. Hence,
the legal guardian enter into a contract with a lawyer for the adolescent.

e) Is the lawyer's presence recorded at investigative or evidence-gathering acts (e.g. questioning, identity parades, fingerprinting, reconstructions of the
crime scene .etc) involving the child?
In general, the presence of a lawyer is recorded at investigative acts such as questioning of the suspect, if the child demanded for the presence of his
lawyer.
In evidence-gathering acts, such as fingerprinting, identity parades, a lawyer is not present normally.
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f) Are any other professionals such as social workers or psychologists involved in any parts of investigative or evidence-gathering acts involving the
child ?

According to sec. 30 JGG, the competent judges and public prosecutors regarding juvenile criminal proceedings must have special pedagogic skills
and should have special knowledge in the fields of psychology and social work.

According to sec. 33 JGG, the public prosecutor's office has to notify the youth welfare institution and the guardianship court of the initiation of
criminal proceedings against juveniles.

Sec. 35 JGG stipulates an information obligation vis-à-vis the following persons: the legal guardians, a relative, the youth welfare institution, the
Jugendgerichtshilfe (see section 10) and the probation officer (if a probation officer is already appointed).

When a juvenile is interrogated, a so called "trusted person" can be called upon request. The adolescent must be instructed accordingly about this
right. Such persons are, among others, the legal guardians, parents, relatives, teachers, the youth welfare institution and probation officers (sec. 37
JGG).

g) If yes to the above, what is their role? How do they engage with lawyers and the competent authorities?
See above.

h) What happens if there is no lawyer present and the child has to be assisted? (Will the competent authorities postpone the hearing, the questioning,
investigative/ evidence-gathering acts, etc., during which the child must be assisted by a lawyer?)
If legal representation is mandatory a hearing has to be postponed if no lawyer is present; however, investigative and evidence-gathering acts continue
even if no lawyer is present.
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8.2. Interpretation and translation at all stages of the proceedings
a) At all stages of the criminal proceeding (not just during their meetings with the lawyer), does the child have the right to access free interpreter if
she/he needs one? If not all, at which stages?
Yes, see section 7.2.3.

b) At all stages of the criminal proceeding (not just during their meetings with the lawyer), does the child have the right to access free document
translations? If not all, at which stages? Of which documents?
Yes, see section 7.2.3.
8.3. At the different stages of the proceeding

Some of the below questions in 8.3. touch upon obligations on Member States as articulated in Directive 2016/800 and Directive 2013/48/EU. You are being asked
to research whether these principles exist in your national legal system. We have provided pinpoint references to the provisions of the Directives which oblige Member States
to implement these principles to facilitate your research..

a) Does the child have the right to meet with his/her lawyer before he/she is questioned by the police or by other law enforcement or judicial authority? 12
Yes, a suspect has the right to meet with his/her lawyer. If the suspect is in custody, the lawyer can meet the suspect in special visiting areas.
b) Does the lawyer of the child have the right to be present and to provide effective assistance to his/her client when the child is questioned? 13

12

See: Article 6.3 of Directive 2016/800
Effective assistance = in an active way. For example, in Belgium, lawyers were only allowed to sit behind their client and could not intervene and interrupt the
questioning. Article 6 (subsections 6.2 and 6.4) of Directive 2016/800 state that a lawyer is able to participate effectively during questioning. This element of the directive
has been transposed into Belgian legislation and now lawyers can now play a more active role in the questioning of their client.
13
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The lawyer is allowed to be present and can give general advice to the adolescent, but may not advise on how to answer specific questions. However
the suspect has the right to abstain from self-incrimination, therefor the suspect may refuse to answer any question.

c) Is the lawyer allowed to intervene when the child is questioned? How? Where does he/she sit? Can he/she talk to his/her client when he/she is
questioned? Is he/she allowed to comment the police report? 14
In theory, lawyers should not intervene during the interrogation by the Police or in front of the public prosecutor. However, in practice lawyers
can/will interfere in order to act in the best interests of their clients. The lawyer may consult their clients before the interrogation. In general, the
lawyer sits next to the suspect. There is no prohibition for a lawyer to ask questions himself. After the questioning, in general, a lawyer can comment
on the report.

d) Is the lawyer required to be present upon the carrying out of an investigative or other evidence-gathering act such as identity parades, confrontations
or reconstructions of the scene of crime? 15
No.
e) Does the child have the right to meet in private with his/her lawyer without undue delay after deprivation of liberty? 16
Yes. If a suspect who does not yet have a defendant is arrested or brought to an immediate interrogation, the suspect is allowed to inform a lawyer, to
give the lawyer power of attorney and to summon the attorney to the interrogation. Furthermore there is a 24 hours emergency hotline, provided by the
Austrian bar association.

f) When the child has been summoned to appear before a court having jurisdiction in criminal matters, does he/she have the right to meet in private with
his/her lawyer in due time before they appear in court? 17
14

See: Article 3.3 b) of the Directive 2013/48/EU
See: Article 3.3 c) of the Directive 2013/48 and article 6.3 b) of the Directive 2016/800
16
See: Article 3.2 c) of the Directive 2013/48 and article 6.3 c) of the Directive 2016/800
15
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A suspect, which is held in imprisonment on custody has the right to regular contact to his lawyer, either written, in person or by telephone. If the
suspect is not held in imprisonment on remand the contact to a lawyer is not limited.

8.4. What is the relationship between the lawyer and his/her client (where the client is a child)?
Please read all references to client below as referring to a client who is a child.
Please answer the questions below by summarising your readings from NGO reports or google search. You are welcome to contact any relevant bodies (e.g.
department of police, local bar association, legal aid system .etc) to ask these questions. Please state in your answer which method you used to collect the
information.
a) How does the lawyer and his client communicate? (face-to-face, by phone, by correspondence, other)?
The communication between the lawyer and the client depends whether the client is in custody or not. If in custody, the communication is held face to
face but separated by window and by phone and correspondence.

b) If the child is deprived of liberty in the context of a criminal proceeding (e.g. held on remand at a prison, held at the police station or a hospital .etc),
does this affect how the lawyer can communicate with their client?
See above.

c) Is the communication between lawyer and client private and confidential?
Yes. Written communication between lawyers and clients is not subject to censorship.

d) Where can a lawyer and his/her client meet?

17

See: article 3.2 d) of the Directive 2013/48 and article 6.3 d) of the Directive 2016/800)
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If the client is in custody, the lawyer can meet his client in the special visiting area at court/detention centre, which is separated from the normal
visiting area.

e) When (i.e. at what stage of the proceeding) and how frequently do they enter in contact?#
In general, lawyers can visit their clients during the week, from Monday to Friday 8.00 am to 3.30 pm, and normally without time-limitation.

f) When (i.e. at what stage of the proceeding) and how frequently do they meet face-to-face?
Lawyers can visit their clients from Monday to Friday 8.00 am to 3.30 pm, in general without time-limitation.

8.5. Derogation
These questions refer to the derogations mentioned in article 6.8 of the Directive 2016/800/EU.

a) Do derogations exist to the right to be assisted by a lawyer? In which circumstances?
Directive 2016/800/EU is not yet implemented in Austria, however there is a comparable provision, namely sec. 59 para. 2 StPO. Therefore the
contact with the lawyer may be restricted to the extent necessary for the granting of power of attorney and a general legal information until the lawyer
has been admitted, insofar as, owing to special circumstances, an immediate interrogation or other immediate investigation appears to be necessary to
avoid impairment of investigations or evidence. In this case, the suspect must be notified immediately or within 24 hours with a written justification
by the prosecutor.
b) Have you come across any information claiming that the derogations were used in your country? If yes, please give more information.
Sec. 59 para. 2 StPO is a statutory right, which is regularly applied. However there seems to be no legal doctrine or judgements of courts of appeal,
which deal with this matter with regard to adolescents.
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9. The best interest of the child18
a) In a criminal justice proceeding involving a child, who is charged to look for the best interest of the child?
According to sec. 137 para. 2 in conjunction with sec. 138 Austrian Civil Code (ABGB, Allgemeines Bürgerliches Gesetzbuch) the parents are in
charge to look for the best interest of the child. Third parties may interfere with parental rights only to the extent permitted by the parents themselves,
or directly on the basis of the law or by an official ruling. To the extent a suspect has the right to be heard or to be present in the case of investigations
or taking of evidence, this and several other procedural rights also belongs to the legal representative of an adolescent.
b) Is the child's best interest taken into account in the legislation on the right of access to a lawyer? How?
If necessary or in any case where the interests of justice so require, in particular to safeguard the rights of the adolescent, but in any case if no legal
representative can assist the juvenile in the criminal proceedings or, despite a proper summons, no legal representative appears a lawyer has to be
assigned.
c) Is the child's best interest taken into account in the legislation on the right of to be assisted by a lawyer? How?
No, there is no special consideration regarding children according to Austrian law.
d) Is the child's best interest taken into account to assess the use of derogations in regards to article 6.8 of the Directive 2016/800/EU? How?
Directive 2016/800/EU is not yet implemented in Austria, however there is a comparable provision, namely sec. 59 para. 2 StPO. However there
seems to be no legal doctrine or judgements of courts of appeal, which deal with this matter with regard to adolescents.

PART 6: SOCIO-LEGAL DEFENCE CENTRES
10. Socio-Legal Defence Centres (SLDCs)
18

For more information on the principle of "the best interest of the child" please see the definition section at the beginning of this questionnaire.
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SLDCs are centres which offer children direct access to justice and corresponding quality social-legal support (including information provision, referrals to
other service providers, legal advice and representation). A SLDC is a place where children, as well as adults, who are confronted with children's rights
violations can walk in the door to a welcoming environment to report child rights violations (or threats thereto) and be assured of professional and childfocused assistance. 19

10.1.

Do socio-legal defence centres (or similar structures) exist at a regional or national level?
There is no specialized structure for legal representation/advice of adolescents established in Austria. However there are structures
representing the interests of children and adolescents. We would like to give brief overview over those, leaving the decision, if that is
comparable to socio-legal defence centres up to the main authors of this study.
The Austrian National Assembly enacted a law on children’s and adolescent’s aid, which had to be implemented by the federal state
parliaments (Austria comprises of nine federal states, which have their own legislative bodies; competences between the federal legislative
bodies and the national legislative bodies are divided according to the Austrian Constitution). However all ten (nine federal state laws and one
national enabling act) provide a legal basis for an office of the ombudsman for children and adolescents ("Ombudsman"), which generally
promotes the adherence and further development of children’s and adolescent’s rights. The competences inter alia comprise
•

to give advice to children, adolescents, young adults and parents or other persons entrusted with care and education in all matters
concerning the position of children, adolescents and young adults as well as the duties of guardians, and

•

to provide information on children's rights and other matters of particular importance to children, adolescents and young adults to the
public.

19

Source: Defence for Children International, "Socio-Legal Defence Centres: A model to realize children's rights"
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10.2.

If yes, are there any regional or national laws that establish SLDCs? In your answer, please state the name and date of promulgation of the

relevant laws. Please provide a very short summary of the preamble of these relevant laws.
The legal basis for the Ombudsman (as described in 10.1.) are the following:
Type

Name (German)

Enabeling Act

Bundes-Kinder-

Number
und

BGBl. I Nr. 69/2013

Jugendhilfegesetz 2013
Vienna Federal State

Kinder-

Law

JugendhilfeG 2013

Vorarlberg

Federal

Kinder-

State Law

JugendhilfeG

Tirol Federal State Law

Kinder-

und

41/14
und

LGBl. I Nr. 29/13

und

LGBl. I Nr. 150/13,

JugendhilfeG
Styria

Federal

State

Kinder-

Law

JugendhilfeG

Salzburg Federal State

Kinder-

Law

JugendhilfeG

Upper Austria Federal

Kinder-

LGBl. I Nr. 51/13,

134/15
und

LGBl. I Nr. 138/13,
130/14

und

LGBl. I Nr. 32/15

und

LGBl. I Nr. 30/14
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State Law

JugendhilfeG 2014

Lower Austria Federal

Kinder-

State Law

JugendhilfeG

Carinthia Federal State

Kinder-

Law

JugendhilfeG

Burgenland
State Law

Federal

Kinder-

und

LGBl. I Nr. 64/16

und

LGBl. I Nr. 83/13

und

LGBl. I Nr. 62/13,

JugendhilfeG

23/16

A brief summary of all of these laws is provided in the previous answer.

10.3.

How do the SLDCs work? How are they organised?
This and the following questions are based on the Viennese implementation act ("Kinder- und JugendhilfeG" 2013; LGBl. I Nr. 51/13, 41/14),
due to the similarity to other implementation acts.
In order to safeguard the interests of children and adolescents in particular, an independent Ombudsman was set up in each federal state of
Austria, based on the UN Convention on the Rights of the Child. The Ombudsman offers its services confidential, free of charge and, if
requested, anonymously as long as the subject matter concerns children and adolescents. The Ombudsman’s agenda is to ensure the
implementation and adherence of children's rights in our society in order to improve the living conditions for children and young people in
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Austria e.g. through legislative proposals, public relations work and regular contact with politicians. Another priority is to improve the social
framework by means of information events, workshops and projects on topics relevant to children and youth.
The Ombudsman is established as an office at the federal state government, regardless of their physical location within the federal state.

10.4.

Who works there?
The different offices are headed by one individual. They are provided with the appropriate personnel to fulfil their tasks. The personnel has to
fulfil educational requirements and needs to be personally suitable for their respective duties. The educational requirements are statutorily
envisaged and accordingly adjusted to the respective duties, meaning, that an individual requires a certain education for certain tasks.

10.5.

How do people know how to reach them?
They all have websites, hotlines, customer centres, information events and workshops.

10.6.

How are they financed?
They are financed by the federal states, which are mainly financed by the Republic of Austria. However the actual budgets may vary, because
the budget allocation is subject to federal state legislation.

39

Coordination :

