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Executive summary
Almost ten years ago, in 2008, the UN Committee on the Rights of the Child during its periodic review
recommended that the Bulgarian authorities reform the juvenile justice system in conformity with the
international human rights standards. Although, during the following years, the Bulgarian government
made several steps towards reforming the system, a comprehensive reform process was never initiated.
In September 2016, the Ministry of Justice after a long series of discussions and debates, proposed a
package of legislative amendments in the Criminal Procedure Code, as well as a new Diversion from
Criminal Proceedings and Impositon of Educational Measures on Minors Act, which aimed at
modernising the juvenile justice system, as well as bringing it closer to international standards. The
proposals, however, were never voted by the Parliament, as the government, which proposed the
amendments, resigned and the 43rd Parliamentary Assembly was dissembled.
Meanwhile, children, suspected or accused in the criminal proceedings, remain to experience a wide
variety of problems when in contact with the criminal justice system. One of the main such problems
remains the effective access to and assistance by a lawyer, that actually meet the child needs.
Since 2010, the European Union has adopted a number of directives on the procedural rights in criminal
proceedings, namely Directive 2010/64/EU on the right to interpretation and translation, Directive
2012/13/EU on the right to information, Directive 2013/48/EU on the right to access to a lawyer in
criminal proceedings, Directive 2016/800/EU on procedural safeguards for children who are suspects or
accused persons in criminal proceedings, and Directive 2016/1919/EU on legal aid for suspects and
accused persons in criminal proceedings.
While not all those directives have been implemented by the Bulgarian authorities, the present report
argues that even those already deemed implemented are only partly implemented, given the lack of
political will to recognise children and adults, detained by the police on suspicion of having committed a
crime, as suspected persons, and, thus, entitled to the procedural guarantees recognised by the
Directives. According to the authors of this report, this represents a major obstacle on the proper
implementation of the EU standards in this regard.
The report identifies police detention of children suspected to have committed a crime as the most
vulnerable phase of the criminal proceedings. Firstly, there are numerous allegations of physical abuse
against children while in police custody. Secondly, unlike when children become formally accused,
suspected children are not entitled to a mandatory assistance by a lawyer. Given the fact that generally
the number of lawyers, and especially ex officio lawyers, actually providing assistance to children and
adults while in police custody is very low, children do not have an effective access to a lawyer when
detained by the police on the suspicion of having committed a crime.
There are no specialised youth lawyers in Bulgaria. This means that suspected and accused children are
being assisted and represented by general criminal lawyers. While, the reports identifies project-based
trainings of lawyers on juvenile justice, these initiatives are sporadic and limited. This leads to an
ineffective legal assistance and, ultimately, can have detrimental effect on the children involved.
Furthermore, the best interest of the child is not incorporated in the criminal justice system. This leads to
the fact that suspected and accused children are not deemed as children at risk and thus in need of
special protection. Given the fact that there are no specialised youth lawyers, there is a lack of regulation
2

on the contacts of lawyers working with children with other professionals, as well as the parents and
relatives of their clients.
Having identified many structural problems on the implementation of the EU procedural guarantees on
children, suspected or accused in the criminal proceedings, the report calls for continuation of the efforts
of the Bulgarian authorities on reforming the juvenile justice system and bringing it in conformity with
the international standards, as a matter of urgency. Special attention should be made on the
implementation in practice of the right to and assistance by a lawyer. The national authorities should
ensure the provision of specialised and independent legal aid to suspected and accused children at the
very beginning of the procedure and throughout the legal proceedings.
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Introduction
Almost ten years ago, in 2008, the UN Committee on the Rights of the Child during its periodic review
recommended that the Bulgarian authorities reform the juvenile justice system in conformity with the
international human rights standards. Although, during the following years, the Bulgarian government
made some steps towards reforming the system, namely a Concept Paper for State Policy on Justice for
Children 1, was adopted in 2011, as well as a Roadmap for its implementation 2, adopted in 2013, a
comprehensive reform process was never initiated. In September 2016, the Ministry of Justice after a
long series of discussions and debates, proposed a package of legislative amendments in the Criminal
Procedure Code, as well as a new Diversion from Criminal Proceedings and Impositon of Educational
Measures on Minors Act, which aimed at modernising the juvenile justice system, as well as bringing it
closer to international standards. The proposals, however, were never voted by the Parliament, as the
government, which proposed the amendments, resigned and the 43rd Parliamentary Assembly was
dissembled.
Meanwhile, the children, suspected or accused in the criminal proceedings remain to experience a wide
variety of problems when in contact with the criminal justice system. One of the main such problems
remains the effective access to and assistance by a lawyer, that actually meet the child needs. At the
moment, there is no specialisation available for lawyers who work or would want to work with children.
This leads to an ineffective legal assistance and, ultimately, can have detrimental effect on the children
involved.
The present study was conducted in the framework of the My Lawyer, My Rights: Enhancing Children’s
Rights in Criminal Proceedings in the EU project. The two-year project is implemented by the Defence for
Children International – Belgium, the leading organisation, together with the Bulgarian Helsinki
Committee, the Helsinki Foundation for Human Rights (Poland), Defence for Children International –
Italy, Defence for Children International – the Netherlands, Child Law Clinic (Ireland), Child Circle
(Belgium), DLA paper and the European Criminal Bar Association. The project is co-funded by the
European Commission and is being implemented in the period September 2016 – August 2018.
On the one hand, the aim of the study is to map how the national system provides for the
implementation of the right to a lawyer and assistance by a lawyer to children, suspected or accused in
the criminal proceedings. On the other hand, the report contributes to the discussion on the proper
implementation and effective monitoring of the Directive 2013/48/EU on the right of access to a lawyer
in criminal proceedings, Directive 2016/800/EU on procedural safeguards for children who are suspects
or accused persons in criminal proceedings, Directive 2010/64/EU on the right to interpretation and
translation, and Directive 2012/13/EU on the right to information.
The report starts with a short overview of the international and regional legal framework, relevant to
juvenile justice, and looks into how those documents are being implemented in Bulgaria. Next, the
report presents the national criminal justice system, as well as looks at whether and how the procedural
rights of children are guaranteed in the relevant legislative acts. Finally, the report aims at providing a
1 Council of Ministers (2011), Concept Paper for Public Policy on Justice for Children (Концепция за държавна политика в областта на
правосъдието на детето), available in Bulgarian at: http://strategy.bg/FileHandler.ashx?fileId=1703.
2 Council of Ministers (2013), Roadmap for the Implementation of the Concept Paper for Public Policy on Justice for Children 2013-2014 (Пътна
карта за изпълнение на Концепцията за държавна политика в областта на правосъдието на детето 2013-2014), available in
Bulgarian at: http://strategy.bg/FileHandler.ashx?fileId=3309.
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short overview of how those procedural rights, and most importantly, the right to access to a lawyer and
the right to assistance by a lawyer are implemented in practice.

a. List of acronyms
BHC – Bulgarian Helsinki Committee
BPD – Border Police Department
CJEU – Court of Justice of the European Union
CommRC – United Nations Committee on the Rights of the Child
CPC – Criminal Procedure Code
CPT – European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment
CRC – Convention on the Rights of the Child
DPD – District Police Department
ECtHR – European Court of Human Rights
EU – European Union
HRC – United Nations Human Rights Committee
ICCPR – International Covenant on Civil and Political Rights
MoIA – Ministry of Interior Act
NGO – Non-governmental organisation
OHCHR – Office of the United Nations High Commissioner for Human Rights
PDJS – Programme for the Development of the Judicial System
UN – United Nations
UNICEF – United Nations Children’s Fund
UNODC – Unite Nations Office on Drugs and Crime

b. Organisation and team in charge of the research
The Bulgarian Helsinki Committee (hereinafter: BHC) is an independent non-governmental organisation
for the protection of human rights. The objectives of the committee are to promote respect for the
human rights of every individual, to stimulate legislative reform to bring Bulgarian legislation in line with
international human rights standards, to trigger public debate on human rights issues, to carry out
advocacy for the protection of human rights, and to popularise and make widely available human rights
instruments.
The BHC has a long-term engagement in the field of criminal justice, as well as juvenile justice in
particular. Most recently, in the period 2012 – 2014, the BHC coordinated and implemented the Children
Deprived of Liberty in Central and Eastern Europe: Between the Legacy and the Reform project. The
project aimed at providing a systematic overview of the closed institutions where children are deprived
of liberty, including those for children with imposed criminal sanctions and children placed in institutions
for other purposes (educational supervision, medical treatment, immigration control, etc.) in Bulgaria,
Hungary, Poland and Romania. It provided an up-to-date picture regarding the situation in these Central
and Eastern European countries, evaluating the compliance of national legislation with international
standards both in law and in practice. Additionally, the project set the basis for an in-depth discussion on
the implementation of future policies and reforms in the field of juvenile justice. It also demonstrated
the need for developing a comprehensive common strategy on juvenile justice within the European
5

Union to fully ensure the protection of a particularly vulnerable sector of the population (minors and
young people, frequently belonging to groups at risk of social exclusion).
Currently, the BHC is involved in several other projects dealing with procedural rights of suspected and
accused persons in criminal proceedings – Inside Police Custody: Application of EU Procedural Rights,
Strenghtening Procedural Rights in Criminal Proceedings: Effective Implementation of the Right to a
Lawyer/ Legal Aid under the Stockholm Programme, Enhancing Procedural Rights of Persons with
Intellectual and/ or Psychiatric Impairments in Criminal Proceedings: Exploring the Need for Actions, and
Accessible Letters of Rights in Europe. While focusing on different aspects and issues of the criminal
proceedings, all the projects examine in detail how EU procedural rights are being implemented in
Bulgaria and in the EU, as a whole, when it comes to suspected and accused persons in criminal
proceedings.
The present study was mainly conducted by Kaloyan Stanev, a researcher at the Bulgarian Helsinki
Committee. Invaluable input for the writing of this report was also provided by Dilyana Angelova,
researcher at the BHC, and Krassimir Kanev, chairperson of the BHC. Krassimir Kanev also acted as an
editor of this report.

c. Methodology
For the purposes of this research, a desk review of the current legislation, as well as the relevant
jurisprudence concerning criminal proceedings and the right to a lawyer/ assistance by a lawyer in
Bulgaria was conducted. Moreover, the research team used was able to benefit greatly from other
existing research, both prepared by the BHC, as well as by other organisation and professionals.
Furthermore, a series of interviews were made aiming at looking more into the practice behind the
existing legal regulations, as well as the lack of such. All the interviews took place in the period
December 2016 – April 2017. The BHC interviewed two criminal lawyers working with children – one
man (hereinafter: Lawyer 1) and one woman (hereinafter: Lawyer 2). Regrettably, the research team
could not interview more lawyers, due to the lack of specialised youth lawyers in Bulgaria and the few
criminal lawyers that work with children, as well as due to the difficult communication with the already
identified lawyers.
Furthermore, two professionals were interviewed –one representative of the Programme for the
Development of the Judicial System, who have implemented two projects on training of lawyer in the
field of juvenile justice (woman, lawyer) (hereinafter: Expert 1) and one social worker (woman), working
with children in conflict with the law and a local coordinator for Sofia of the “Child Rights Hubs for
Children in Conflict and Contact with the Law in Bulgaria” project (hereinafter: Expert 2).
Finally, five boys, aged 15 to 17, currently deprived of their liberty in the Boychinovtsi Correctional
Home, were interviewed during a visit of the BHC to that institution. Out of those five boys, three were
accused at the time of the interview and were detained as a part of their remand measure (hereinafter:
Boy 2, Boy 4 and Boy 5); and two boys were sentenced (hereinafter: Boy 1 and Boy 3). The proceeding of
all of the interviewed boys were initiated after 01 January 2015. Regardless of the many attempts, the
research team was not able to interview suspected or accused girls, due to the fact that regardless of the
numerous attempts and referrals to the Ministry of Education, the correctional institution where these
girls are deprived of their liberty, and where the BHC could interview them, did not provide access and
opportunity to interview the girls on their own without the presence of someone from the institution’s
6

staff. As of May 2017, the BHC is still in negotiation with the Ministry of Education in order to be able to
access the correctional institution in question in accordance with the international standards.
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A. The international framework
1. Ratified conventions
1.1. ICCPR
Bulgaria ratified the International Covenant on Civil and Political Rights on 21 September 1970. 3 The
treaty came into force on 23 March 1976. The Human Rights Committee (hereinafter: HRC) has criticised
the country for failing to implement reforms in the Bulgarian juvenile justice system.
In the Concluding Observations within the most recent reporting cycle, the Human Rights Committee
expresses its regret in the delay in reforming the juvenile justice system in Bulgaria, recommending “as a
matter of priority the adoption and implementation of the reform of the juvenile justice system in
compliance with the rights protected under the Covenant”. 4 During the current reporting cycle, the HRC
requested the Bulgarian government to report on the progress in the adoption and implementation of
the reform of the juvenile justice system. 5
1.2. CRC
The Convention on the Rights of the Child was ratified by Bulgaria in 1991. 6 The Committee on the Rights
of the Child (hereinafter: CommRC) has been very critical towards the national authorities on issues
regarding the juvenile justice system in the country. In its most recent concluding observations of
November 2016, the CommRC stated that it “remains deeply concerned that the majority of the
recommendations from its previous concluding observations [from 2008] have not yet been
implemented”. Thus, the Committee recommends that the country implements its previous
recommendations “as a matter of priority”. 7
The recommendations, which the CommRC made back in 2008 and most of which are still not
implemented are as follows:
“The Committee recommends that the State party take prompt measures to fully bring the system of
juvenile justice in line with the Convention, in particular articles 37(b), 40 and 39, as well as with other
United Nations standards in the field of juvenile justice, including the United Nations Standard Minimum
Rules for the Administration of Juvenile Justice (the Beijing Rules), United Nations Guidelines for the
Prevention of Juvenile Delinquency (the Riyadh Guidelines), United Nations Rules for the Protection of
Juveniles Deprived of Their Liberty (the Havana Rules), the Vienna Guidelines for Action on Children in the
Criminal Justice System and the recommendations of the Committee’s general comment No. 10
(CRC/C/GC/10) on children’s rights in juvenile justice. In this regard, the Committee recommends that the
State party:
(a) Implement the Committee’s recommendations (CRC/C/15/Add.66) regarding juvenile justice;

3 The ICCPR was ratified with Decree No. 1199 of the Presidium of the National Assembly from 23 July 1970, published in SG 60/1970. The
Covenant was promulgated in SG 43/May 1976 and entered into force on 23 March 1976.
4
Human Rights Committee (2011), Concluding Observations of the Human Rights Committee on Bulgaria, CCPR/C/BGR/CO/3, 19 August 2011,
para. 23.
5 Human Rights Committee (2015), List of issues prior to submission of the fourth periodic report of Bulgaria, HRC/C/BGR/QPR/4, para. 21.
6 The CRC was ratified with a decision of the Grand National Assembly published in SG 32/23 April 1991 and entered into force on 3 July 1991.
7 Committee on the Rights of the Child (2016), Concluding observations on the combined third to fifth periodic reports of Bulgaria,
CRC/C/BGR/CO/3-5, 21 November 2016, para. 59.
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(b) Reform the Juvenile Delinquency Act and the Criminal Procedure Code with the view to withdraw
the notion of anti-social behaviour;
(c) Make a clear definition of the legal age of criminal responsibility in order to guarantee that
children under the age of fourteen years are totally treated outside of the criminal justice system on
the basis of social and protective measures;
(d) Set up an adequate system of juvenile justice, including juvenile courts with specialized judges for
children, throughout the country;
(e) Use deprivation of liberty, including placement in correctional-educational institutions, as a
means of last resort and, when used, regularly monitor and review it taking into account the best
interests of the child;
(f) Provide a set of alternative socio-educational measures to deprivation of liberty and a policy to
effectively implement them;
(g) Ensure that children deprived of their liberty remain in contact with the wider community, in
particular with their families, as well as friends and other persons or representatives of reputable
outside organisations, and are given the opportunity to visit their homes and families;
(h) Focus on strategies to prevent crimes in order to support children at risk at an early stage;
(i) Train judges and all law enforcement personnel who come into contact with children from the
moment of arrest to the implementation of administrative or judicial decisions taken against them;
(j) Ensure independent monitoring of detention conditions and access to effective complaints,
investigation and enforcement mechanisms;
and (k) Seek technical assistance from the United Nations Interagency Panel on Juvenile Justice,
which includes UNODC, UNICEF, OHCHR and NGOs.” 8
Furthermore, in 2016 the CommRC urged Bulgaria to “[e]nsure the provision of qualified and
independent legal aid to children in conflict with the law at an early stage of the procedure and
throughout the legal proceedings”. 9
1.3. Optional Protocol 3 CRC
Bulgaria has not yet ratified Protocol 3 of the Convention on the Rights of the Child.

2. Measures taken to promote soft law
Some of the relevant policy documents, namely the Concept Paper for State Policy on Justice for
Children 10, adopted in 2011, and the Roadmap for its implementation11, adopted in 2013 and the
Updated Strategy to Continue the Reform of the Judicial System 12, adopted in 2014, refer to some of the
relevant international soft law documents, setting out additional standards on juvenile justice and the
right to access to and assistance by a lawyer. Nevertheless, the present research did not identify any
measures taken by the Bulgarian authorities in order to promote those soft law documents.
Committee on the Rights of the Child (2008), Concluding observations on Bulgaria, CRC/C/BGR/CO/2, 23 June 2008, para. 69.
Committee on the Rights of the Child (2016), Concluding observations on the combined third to fifth periodic reports of Bulgaria,
CRC/C/BGR/CO/3-5, 21 November 2016, para. 61.
10 Council of Ministers (2011), Concept Paper for Public Policy on Justice for Children (Концепция за държавна политика в областта на
правосъдието на детето), available in Bulgarian at: http://strategy.bg/FileHandler.ashx?fileId=1703.
11 Council of Ministers (2013), Roadmap for the Implementation of the Concept Paper for Public Policy on Justice for Children 2013-2014
(Пътна карта за изпълнение на Концепцията за държавна политика в областта на правосъдието на детето 2013-2014), available
in Bulgarian at: http://strategy.bg/FileHandler.ashx?fileId=3309.
12 Council of Ministers
(2014), Updated Strategy to Continue the Reform of the Judicial System, available in English at:
http://mjs.bg/Files/UPDATED_STRATEGY_EN_ADOPTED__EN_635576978036934663.pdf.
8
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B. Regional Framework
1. Ratified conventions
Bulgaria ratified the European Convention on Human Rights on 7 September 1992 and it entered into
force on the same day. The country has also ratified the European Social Charter (revised). It came into
force for Bulgaria on 1 August 2000. The EU Charter on Fundamental Rights entered into force for
Bulgaria with the entry into force of the Treaty of Lisbon on 1 December 2009.

2. European Directives
In general, the government of Bulgaria considers that it has implemented the first two EU Directives on
the minimum procedural guarantees for suspects and accused in criminal proceedings – Directive
2010/64/EU and Directive 2012/13/EU. Bulgaria has not yet implemented Directive 2013/48/EU, which is
why on 24 January 2017 the EU Commission opened an infringement procedure against Bulgaria
regarding the implementation of the Directive (Infringement number 20170018). Detailed information
on the implementation of all three directives is given below and in Annex 2.
As far as the 2016/800/EU Directive is concerned, there were attempts the requirements of the Directive
to be partially implemented. In September 2016, the Ministry of Justice proposed a package of
amendments in the Criminal Procedure Code, which however were not voted by the Parliament, as the
government, which proposed the amendments, resigned and the 43rd Parliamentary Assembly was
dissembled. 13 The Bulgarian Helsinki Committee was one of the main actors in preparing these
amendments.
Implementation of the directives on the procedural rights of suspected and accused persons in the
criminal proceedings
Firstly, there is a very important preliminary issue, regarding the implementation of the EU Directives on
procedural rights as a whole. The legal tradition in Bulgaria has a tendency towards narrow and
formalistic interpretation of the notion “criminal proceedings”. In relation to the transposition of the EU
minimum procedural guarantees for suspects and accused persons in criminal proceedings, it adopts the
position that the notion “criminal proceedings” as used by the EU legislator, and the notion “criminal
proceedings”, as defined by the national legislation, have the same meaning. Thus, renowned Bulgarian
legal scholars conclude that only proceedings regulated by the Bulgarian Criminal Procedure Code
(hereinafter: CPC) fall under the scope of application of Directive 2012/13/EU. 14 Their reasoning excludes
from the scope of application of Directive 2012/13/EU the category of the “suspect”, which is not
envisaged and regulated by the CPC. They do not go further to analyse the specific features of other
Ministry of Justice (2016), Project on the Diversion from Criminal Proceedings and Impositon of Educational Measures on Minors Act (Проект
на Закон за отклоняване от наказателно производство и налагане на възпитателни мерки на непълнолетни лица), published for
public discussion on 27 September 2016, available in Bulgarian at: http://www.strategy.bg/PublicConsultations/View.aspx?lang=bgBG&Id=2272.
14 Chinova, Margarita, Panova, Pavlina, New Directive on the Right to Access to a Lawyer in Criminal Proceedings, Norma 2/2014 г., pp.1-10;
Chinova, Margarita, A New Directive on the Right to Information in the Criminal Proceedings has Become Binding on Bulgaria, Norma, 9/2012,
pp.30-56.
13
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proceedings and preliminary investigative actions, not formally defined as “criminal”, such as police
questioning of detained persons suspected of having committed a crime, as being in a position to pose
threat to the fairness of the trial. This opinion is extensively supported by the Bulgarian Prosecutor’s
Office. In a recent position on proposed measures for transposition of Directive 2012/48/EU, it
underlines that the Directive in question ought to be implemented in accordance to “the requirements
and purposes and the legal provisions” of the Bulgarian criminal procedure law, which makes no
reference to the category of the “suspect”.15 It is furthermore argued that those criminal suspects
detained and questioned by the police do not obtain the status of suspects or accused persons within
the meaning of the directives, and that they should not be granted the minimum procedural rights, listed
in the Directive.
The national case law, identified in the course of other research of the BHC, which makes reference to
Directive 2012/13/EU, is scarce. As a rule, the national courts refuse to apply the standards of the
directive to the situation of suspects held in police custody. 16 The single argument advanced in the
jurisprudence is that, “as evident from the title of the Directive”, the procedural safeguards apply only to
persons formally constituted as accused persons in criminal proceedings, whereas the police detention is
a form of administrative preventive measure. The present research did not identify any relevant
jurisprudence of the national courts regarding Directive 2013/48/EU.
Some legal professionals, however, hold the opposite opinion. Dinko Kanchev from the Bulgarian
Lawyers for Human Rights, for example, advances the argument that the right to information about
rights of suspects in criminal proceedings must be fully honoured. He stresses on the importance that
suspected individuals, held in police custody are informed on their rights as provided by Directive
2012/13EU and especially on the right to remain silent, because of the widespread practice police
officers to repeat incriminating statements of arrestees later in court. 17
The Bulgarian Helsinki Committee is of the opinion that the guarantees under the EU directives should
cover police detention of persons suspected of having committed a crime as a minimum. They should be
considered to be “suspected” persons within the meaning of the directives. This is particularly important
with regard to children who are detained for having committed a criminal offense. At present, they may
be questioned without the obligatory presence of a lawyer unlike in the case where they are formally
charged. According to the prevailing official view, the EU directives are applicable only after they are
formally charged. The BHC believes that they should be applicable also during police questioning of
children who are suspected of having committed crimes before they are formally charged.
As far as Directive 2012/13/EU is concerned, there are multiple issues regarding its actual transposition
in Bulgarian law, even outside the abovementioned consideration. According to the information, posted
on EU legal portal www.euro-lex.eu, Bulgaria has notified the Commission on the transposition of
Directive 2012/13/EU in the national legal order within the transposition deadline – 2 June 2014. The
specific measures that Bulgarian government has claimed to have undertaken to incorporate the new EU
standards include amendments in the following legal acts:

15
Bulgarian Prosecutor’s Office (2016), Statement regarding Law on amending and supplementing the Criminal Procedure Code, available in
Bulgarian at:
http://www.prb.bg/media/cms_page_media/5580/%D0%A1%D1%82%D0%B0%D0%BD%D0%BE%D0%B2%D0%B8%D1%89%D0%B5.pdf.
16 Burgas District Court, Decision No 988/ 25 May 2016 on administrative case No 603/ 2016; Burgas District Court, Decision No 575/31 March
2016 on administrative case No 137/2016.
17 Kanchev, Dinko, The right to information of suspects and accused persons, Society and Law, 3/2013, p.54.
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•
•
•
•

•

Extradition and European Arrest Warrant Act (Закон за екстрадицията и Европейската
заповед за арест) (amendments promulgated in the State Gazette Number: 55; Publication
date: 19 July 2011),
Criminal Procedure Code (Наказателно-процесуален кодекс) (amendments promulgated in
State Gazette Number: 21; Publication date: 8 March 2014),
Ministry of Interior Act (Закон за Министерството на вътрешните работи) (amendments
promulgated in State Gazette Number 19; Publication date: 5 March 2014) (hereinafter: MoIA),
Instruction No. Iz-1711 from 19 September 2009 for the order for execution of detention, the
equipment of the premises for detainees in the Ministry of Interior structures and the order in
them (Инструкция № Iз-1711 от 15.09.2009 г. за оборудването на помещенията за
настаняване на задържани лица в структурите на Министерството на вътрешните
работи и реда в тях) (amendments promulgated in State Gazette Number: 33; Publication
date: 27 April 2012).
Judiciary System Act (Закон за съдебната власт) (amendments promulgated in State Gazette
Number 21; Publication date: 8 March 2014). 18

When looked closer, all those amendments, cited by the Bulgarian government, do not actually refer to
changes in the legislation that in any kind draw upon Directive 2012/13/EU. Furthermore, according to
the Bulgarian legislation, any national statutory instrument, transposing EU directive shall explicitly
indicate that in its Supplementary provisions. 19 This is not the case for the cited by the Bulgarian
government pieces of legislation. Nevertheless, the Ministry of Justice confirms that the directive in
question is transposed in the legal acts, listed above. 20 A table of correspondence is not available,
because, according to the Ministry of Justice, Directive 2012/13/EU “did not require substantial
amendments of the existing legal framework”. 21
In conclusion, although the Bulgarian Government claimed otherwise, during the 2-year period, which
followed the notification of Directive 2012/13/EU, no specific measures for its transposition were
undertaken, including with regard to the provision of written information to detained suspects and
accused persons in criminal proceedings. Following the transposition date, new Ministry of Internal
Affairs Act and Instruction for the order for execution of detention, the equipment of the premises for
detainees in the Ministry of Internal Affairs Act structures and the order in them, were adopted, whereas
the CPC was amended 18 times. Again, none of these contained formal links to Directive 2012/13/EU. It
thus appears that the Bulgarian government did not implement any special measures for the
transposition of Directive 2012/13/EU. Nevertheless, the national authorities deem the Directive
implemented and up to the publication of this report, the European Commission has not initiated an
infringement procedure against Bulgaria on that manner.

3. Measures taken to promote soft law
The research did not identify any measures, by which the Bulgarian authorities promote regional soft law
standards.
EUR-Lex, National transposition measures communicated by the Member States concerning Directive 2012/13/EU, available at: http://eurlex.europa.eu/legal-content/EN/NIM/?uri=celex:32012L0013
19 Decree No 883 for the Implementation of the Statutory Instruments Act (Указ № 8е83 за приложението на Закона за нормативните
актове) (1974), Article 32, para. 2, (4), a).
20 Ministry of Justice, Letter No. 95-00-1 from 25 January 2017, received as a response of a request for public information, submitted by the BHC
on 9 January 2017.
21 Ibid.
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4. Jurisprudence of the ECtHR and CJEU
Up until the preparation of this report, the European Court of Human Rights (hereinafter: ECtHR) has not
had the opportunity to decide on a case regarding access of suspected or accused children to a lawyer in
criminal proceedings.
There are numerous judgements against Bulgaria that consider suspected or accused adults. Some of the
most important ones are inter alia: Simeonovi v. Bulgaria (Application No. 21980/04, Grand Chamber
Judgement of 12 May 2017) regarding the lack of access to a lawyer in the first days of the detention;
Padalov v. Bulgaria (Application No. 54784/00, Judgement of 10 August 2006) concerning the inability of
the applicant to secure the appointment of an officially assigned lawyer during the criminal proceedings
against him; Hovanesian v. Bulgaria (Application No. 31814/03, Judgement of 21 December 2010), where
the applicant complained that he had not had the assistance of a lawyer or an interpreter when first
questioned during the preliminary investigation, and that he had been required to pay the interpreter’s
fees incurred during the criminal proceedings against him. The Court found violations on both
complaints.

C. The national framework
1. Children suspected or accused in criminal proceedings: national definitions
1.1. Age
The age of majority in Bulgaria is 18. 22 Thus, a child according to the Bulgarian legislation is every natural
person who has not reached the age of 18. 23 Furthermore, Bulgarian law stipulates that children below
the age of 14 are minors and have no legal capacity. 24 Children who have reached the age of 14, but have
not yet reached majority, are regarded by the law as “adolescents” 25. They have limited capacity and
may act on their own with the consent of their parents or guardians.
The criminal justice system, as explained below, adopts the same approach differentiating between
minors (up to 14-year-olds) and adolescents (14 to 17 year-olds).
The Bulgarian criminal justice system recognises children as a specific vulnerable group and sets
additional procedural guarantees for them, as we will see below. The criminal justice system recognises
several other vulnerabilities, which are, however, not specific to children. These include people who
have mental disorder 26, people with hearing or speech disorders 27 and people who do not know the
Bulgarian language 28. As far as there are additional safeguards provided for suspects or accused persons
from these categories, they are also applied for children.

Persons and Families Act (Закон за лицата и семействата), Art. 2, available in Bulgarian at: http://lex.bg/laws/ldoc/2121624577.
Child Protection Act (Закон за закрила на детето) (2000), Art. 3, available in Bulgarian at: http://www.lex.bg/bg/laws/ldoc/2134925825.
24
Persons and Families Act, Art. 2.
25 Persons and Families Act, Art. 4.
26
Criminal Procedure Code (Наказателно-процесуален кодекс) (2006), Art. 94(1)(2), available in Bulgarian at:
http://lex.bg/laws/ldoc/2135512224.
27 Criminal Procedure Code, Art. 395h.
28 Criminal Procedure Code, Art. 395a – 395g.
22
23
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1.2. Criminal proceedings
Definition of a suspected/ accused
The criminal proceedings in Bulgaria are mainly regulated by the Criminal Procedure Code. It covers all
aspects of criminal proceedings – from the moment a person is charged of having committed a crime
until a final sentence is served. Criminal proceedings have two stages – pre-trial and trial stage. 29
To obtain a status of an accused person (обвиняем), one has to be officially notified that they are
accused of having committed a crime. The Criminal Procedure Code uses the term “defendant”
(подсъдим) with regard to accused persons in the trial stage. For the purpose of this research and in
terms of the scope of the Directives, this report will use the single notion “accused persons”, as referring
to both accused persons and defendants.
The Bulgarian criminal justice system does not formally recognise the figure of the suspected person.
Nevertheless, Bulgarian law, namely Article 72(1)(1) of the MoIA provides that the police may detain a
person suspected of having committed an offence for up to 24 hours.30 The police detention measure is
implemented in premises under the control and the supervision of the Ministry of Interior. Police
detention measure however is considered to be administrative in nature, regulated by administrative
law, falling outside the scope of the national criminal proceedings sensu stricto. Nevertheless, persons,
detained by the police authorities on suspicion that they have committed an offence, may be questioned
orally and/ or may be instructed to give written statements. Although statements and confessions made
during the police questioning do not have evidential value and could not be directly used for
determination of criminal charges 31, testimonies of the police officers who have questioned the person
are considered as legally admissible evidence before the court. 32 Furthermore, as a rule, any written
testimonies made by the suspects are also included in the court case file and remain there for the whole
duration of the criminal proceedings. 33
In conclusion, to the extend that a suspect (заподозрян) has certain rights in the criminal proceedings,
they are provided for by law as rights of a person who is arrested by the police for 24 hours 34, or as the
rights of witnesses. 35
The Bulgarian Helsinki Committee has maintained across different research projects and positions that a
person, detained by the police because of suspicion of having committed a crime is a de facto suspect
and, thus, this person is to be provided with all procedural guarantees that are guaranteed by the
Directives. This includes obligatory participation of a lawyer during police questioning before the formal
charge of all children who are detained on suspicion for having committed a crime. So, for the sake of
clarity for the current research, the report will from now on use suspected children as a substitute for
children, detained by the police because of beings suspected of having committed an offence (Art. 72 (1)
(1), MoIA).

Criminal Procedure Code, Article 7(1).
Ministry of Interior Act (Закон за министерството на вътрешните работи), Article 72(1)(1), available in Bulgarian at:
http://www.lex.bg/laws/ldoc/2136243824.
31
See: CEDH, Hovanesian c. Bulgarie, no 31814/03, Arrêt du 21 décembre 2010.
32 Supreme Court of Cassation, Decision No. 30 from 30 March 2010 on criminal case No. 566/2009; Supreme Court of Cassation, Decision No.
486 from 10 March 2015 on criminal case No. 1406/2014.
33 Grozev, Yonko, Chapter 3 Bulgaria. In Cape, Ed and Nomoradze, Zaza (Eds), Effective Criminal Defense in Eastern Europe, p. 104.
34 Ministry of Interior Act, Art. 72-74.
35 Criminal Procedure code, Art. 122.
29
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1.3. The best interest of the child
Bulgarian criminal law does not refer to the best interest of the child and thus is not in line with the
international standards. The standard has been introduced only in the framework of child protection.
Thus, the Child Protection Act (2000) defines the best interest of the child as: “evaluation of: a) the
wishes and the feelings of the child; b) the physical, psychic and emotional needs of the child; c) the age,
the sex, the past and other characteristics of the child; d) the danger or harm which has been caused to
the child or there is a possibility to be cause upon them; e) the ability of child’s parents to look after
them; g) the consequences that will occur to the child, if circumstances change; e) other consequences,
related to the child. 36

2. Legal basis and derogations
2.1. Legal framework on the juvenile justice system in your country (including age of criminal
responsibility)
There is no special law on juvenile justice in Bulgaria. Criminal matters regarding children are regulated
by the general legislative framework governing criminal law matters in the country. The two main acts
are the Criminal Code, which defines the main crimes and punishments, and the Criminal Procedure
Code, which provides for the criminal process and the determination of guilt/ innocence and imposing
punishments. Furthermore, some minor procedural issues are regulated by the Ministry of Interior Act,
the Judicial System Act and the Child Delinquency Act. The formal stages of the criminal process are the
pre-trial investigation, the trial and two levels of appeal. In addition, two other laws, the Decree No 904
on Combating Petty Hooliganism 37 and the Preservation of Public Order during Sports Events Act (Sports
Hooliganism Act) envisage possibilities for imposition of “penal-administrative sanctions”, which may
involve detention 38. These sanctions are criminal within the autonomous meaning of “criminal” of the
ECtHR.
According to the Bulgarian legislation, the age of the child at the moment of conducting of the offence is
the criterion to determine the category according to which the authorities will treat the child: minor
(children under 14 years) and adolescents (children 14-17 years). There are no exceptions in the
legislation to this principle, even in cases of serious crimes or recidivism, no persons under 18 years of
age may be prosecuted as an adult under any circumstances.
2.1.1. Age of criminal responsibility
The age of criminal responsibility in Bulgaria is 14. 39 Anyone under 14 years of age is not criminally
responsible despite the severity of her/ his acts. The lack of criminal responsibility is absolute. The
Criminal Code adopts the notion that minors have never reached the minimum level of physical,
psychological and social maturity, which allows criminal repression to be used in respect to them. This
Child Protection Act, Additional provisions, §1(5).
Decree No. 904 of 28 December 1963 on Combatting Petty Hooliganism (Указ № 904 от 28 декември 1963 г. за борба с дребното
хулиганство), available in Bulgarian at: http://lex.bg/en/laws/ldoc/-1632842751.
38 Protection of Public Order During Sports Events Act (Закон за опазване на обществения ред при провеждането на спортни
мероприятия) (2004), available in Bulgarian at: http://www.lex.bg/laws/ldoc/2135494582.
39 Criminal Code (Наказателен кодекс) (1968), Art. 31(2), available in Bulgarian at: http://lex.bg/laws/ldoc/1589654529.
36
37
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forms a presumption that minors cannot understand the nature and the meaning of their acts and to
manage them. Thus, even if minors violate provisions of the Criminal Code they cannot be charged with
or found guilty of committing a crime. Nevertheless, according to the Criminal Code, with respect to
minors who have committed socially dangerous acts, the respective corrective measures may be
applied. 40 These corrective measures are provided for in the Juvenile Delinquency Act (1958). Only
children who are older than eight can be subjected to correctional measures under this Act. 41 Children
younger than eight years of age who have committed antisocial acts can be subjected only to protection
measures under the Child Protection Act. 42
Adolescents, i.e. children between 14 and 17 years of age, are assumed to be criminally responsible only
if they have reached maturity in this regard. 43 If they accused of or found guilty of committing a crime,
they are subject to the procedures provided for in the Criminal Code and the Criminal Procedure Code.
There are no specialised courts for children and they appear before the regular courts.
According to the Criminal Code, the primary aim of imposing punishments on adolescents is re-educating
them and preparing them for socially useful work. 44 The Criminal Code sets out an exhaustive list of
punishments that can be imposed on underage persons – deprivation of liberty, probation, public
censure and deprivation of the right to practice certain profession or activity. 45 Criminal liability of
underage persons is subjected to a mandatory mitigation compared to the criminal liability of adults with
the Criminal Code providing for a lower mitigation for adolescents aged between 16 and 18. 46
It is also worth mentioning that adolescents who are older than 16 can also bear administrative liability
under the Protection of Public Order during Sports Events Act and Decree No. 904 on combatting petty
hooliganism. 47
2.1.2. Description and legal basis of criminal proceedings
Police detention of suspected children
As stated above, Bulgarian law does not formally recognise the figure of the suspected in the criminal
proceedings. Nevertheless, pursuant to Article 72(1)(1) of the Ministry of Interior Act the police may
detain a child suspected of having committed an offence for a period of up to 24 hours. The detention
may happen either in a District Police Department (DPD) or in a Border Police Department (BPD).
Regardless of the fact that under Bulgarian law minors cannot be held criminally responsible, if there is a
suspicion that they have committed a crime, children below the age of 14 can still be detained by the
police authorities. A study conducted by the Bulgarian Helsinki Committee in 2014 found alarmingly that
Criminal Code, Art. 32(2).
Juvenile Delinquency Act (Закон за борба с противообществените прояви на малолетните и непълнолетните) (1958), Art. 12(1),
available in Bulgarian at: http://www.lex.bg/laws/ldoc/2123897345.
42 Institut International des Droits de L’Enfant (2014(, Gap Analysis of the Bulgarian Juvenile Justice System, page 9, availble in English at :
http://www.childsrights.org/documents/formations/sur-mesure/jj/Final_Gap_Analysis_BulgarianJuvenileJusticeSystem.pdf.
43 Criminal Code, Art. 31(2).
44 Criminal Code, Art. 60.
45 Criminal Code, Art. 62.
46 Criminal Code, Art. 63.
47 In case of petty hooliganism under the Decree on combatting petty hooliganism, the court may impose detention for up to 15 days, and in
case of sports hooliganism under the Sports Hooliganism Act, up to 10 days. The latter is less than the up to 25 days allowed by law when the
perpetrator is an adolescent aged 16 to 18. According to the Decree on combatting petty hooliganism, the age of responsibility is 16. Sentences
under the Sports Hooliganism Act may be imposed on adolescents aged 16 to 18, while for perpetrators aged below 16, the Sports Hooliganism
Act refers to the Juvenile Delinquency Act for imposing educational measures. The procedure for imposing these sanction do not provide childfriendly justice guarantees. For more information, see: Bulgarian Helsinki Committee (2014), Children Deprived of Liberty in Central and Eastern
Europe: Between Legacy and Reform, pp. 105-107, available at:
http://bghelsinki.org/en/media/uploads/documents/reports/special/bhc_(2014)_children_deprived_from_liberty_en.pdf.
40
41
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children as young as seven had been held on this ground by the police.48 In one case, an 11-year-old girl
was detained for the maximum period of 24 hours in relation to information about a theft she has
committed. 49 There is no publicly available statistics on the number of children detained by the organs of
the police.
The detention measure is regarded as an administrative measure and is governed by the Ministry of
Interior Act and Instruction No. 8121z-78 from 24 January 2015 for the order for execution of detention,
the equipment of the premises for detainees in the Ministry of Interior structures and the order in them.
Although not officially part of the criminal process, the police often interviews suspects during this initial
24 hours detention stage and even take statements in writing from the detainees. Technically, the
written statements collected during the detention are inadmissible as evidence. Nevertheless, they are
still included in the case file and remain at the disposal of all the actors involved in the criminal
proceedings, including the judges. The same happens if the suspect is questioned as a witness. The
assumption is that the courts will be able to disregard such inadmissible evidence, when deciding on the
guilt of the defendant. 50
After the 24 hours, a suspect can be further detained with an order of a prosecutor for up to 72 hours in
an Investigative Detention Facility – a type of institutions run by the Ministry of Justice. This can happen
only if the prosecutor has officially charged the suspect. The prosecutor would then need to file a
request before the court for a pre-trial detention or another remand measure to be imposed to the
suspect within these 72 hours.
Pre-trial investigation (accused children)
The pre-trial proceedings start with a formal ruling of the prosecutor to open a pre-trial investigation 51 or
with some specific investigative action, like a search or questioning of witnesses, undertaken by the
police, if the immediate conduct of these investigative actions is the only possibility for the collection
and preservation of the evidence. 52 The police are obliged to inform the prosecutor within 24 hours of
any criminal investigation that has been opened. 53
The Criminal Procedure Code sets out specific requirements for an investigation to be open, namely that
there is “a statutory occasion and sufficient information about the perpetration of a crime”. 54 According
to Art. 211 of the CPC sufficient information for pre-trial proceedings to be instituted means cases, when
“a reasonable assumption can be made that a crime has been committed”.55
The prosecutor may also refuse to institute pre-trial proceedings. 56 When the case concern adolescents,
the prosecutor may decide not to open a pre-trial proceeding under the following conditions: 1) the
crime committed by the adolescent does not constitute great social danger, and was committed for
reasons of infatuation or because of thoughtlessness, or because the child was “carried away by
circumstances”, and 2) the prosecutor considers that the educational measures authorised by the
Juvenile Delinquency Act can be applied successfully.57 If this is the case, the prosecutor sends the case
Bulgarian Helsinki Committee (2014), Children Deprived of Liberty in Central and Eastern Europe: Between Legacy and Reform, p. 170.
Ibid, p. 170.
50 Grozev, Yonko, Chapter 3 Bulgaria. In Cape, Ed and Nomoradze, Zaza (Eds), Effective Criminal Defense in Eastern Europe, pp. 104-105.
51 Criminal Procedure Code, Art. 212(1).
52
Criminal Procedure Code, Art. 212(2).
53 Criminal Procedure Code, Art. 212(3).
54 Criminal Procedure Code, Art. 207(1).
55 Criminal Procedure Code, Art. 211(1).
56 Criminal Procedure Code, Art. 213.
57 Criminal Code, Art. 61(1).
48
49
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file to the Local commission for combatting juvenile delinquency in order educational measures to be
imposed on the child. 5859 The same regulation can be applied by the court during the trial phase. 60
In most of the cases, the pre-trial investigation is conducted by an investigative police officer
(разследващ полицай) or in some cases, particularly complicated ones, the pre-trial investigation may
be conducted by an investigator (следовател). In 2015, the Criminal Procedure Code was amended so
that the investigation of certain particularly serious intentional crimes committed by adolescents are to
be conducted by an investigator.61 Ordinary police officers cannot conduct a whole investigation, but
only undergo urgent investigative actions or actions, which have been assigned to them by a prosecutor,
an investigative police officer or an investigator. 62 All pre-trial investigations are to be conducted under
the leadership and the supervision of a prosecutor 63 and the prosecutor has the power to give
mandatory instructions and even undertake investigation directly. 64
In cases involving crimes conducted by adolescents, the pre-trial investigation is conducted by
investigative bodies that have a special training. 65 Such a specialisation, however, is not provided for in
the Judicial System Act (for prosecutors and investigators) and in the Ministry of Interior Act (for
investigative police officers and other police officers). Nevertheless, within the system of the Office of
the Prosecutor, there is a list of prosecutors, specialised in proceedings concerning adolescents. 66 It is
unclear, however, whether and what training have those prosecutors undergone.
While the investigation might have started before that moment, and a specific person might have even
been suspected of having committed the investigated crime, that suspect has no rights guaranteed by
law, unless she/he is charged. The law mandates the investigating authority to bring charges against a
person, if a “well-grounded suspicion” 67 arises that this particular person has committed a criminal
offence. The law sets out that the investigating authority should draw a charge sheet, informing the
suspect of the nature of the suspicion and legal ramifications of the charge, and to present it to the
criminal defendant prior to their interrogation. The charge sheet should contain details of, among
others, the crime, its legal characterisation, and some information about the available evidence. 68
As from the moment charges are brought against an adolescent, the CPC guarantees her/his rights, the
details of which the accused is informed in writing in the charge sheet. 69 While there is no express
recognition of a “letter of rights”, the law obliges the investigating authority to inform the criminal
defendant of his/her rights at the time of charging him/her. 70 The information is also provided in writing,
as it is written down on the charge sheet, a copy of which the accused receives. 71
Criminal Code, Art. 61(2).
Local Commissions are established with the respective municipality. A procedure before a Local Commission resembles the administration of
justice with a panel of three people (a lawyer, a pedagogue and a teacher) and is initiated after referral to the Commission, but not on the
Commission’s own initiative.
60 Criminal Code, Art. 61(2).
61 Criminal Procedure Code, Art. 194 (1a). The groups of crimes are: crimes against the republic, crimes against marriage, the family and youth,
crimes against property and crimes against the activities of state bodies and public organisations and persons performing public functions.
62 Criminal Procedure Code, Art. 194(4).
63 Criminal Procedure Code, Art. 52(3).
64 Criminal Procedure Code, Art. 46(2).
65 Criminal Procedure Code, Art. 385.
66 Programme for the Development of the Judicial System (2015), Attorneys in defence of children’s rights: A status quo analysis, p. 21, available
in Bulgarian at: http://prss-bg.org/prss3/docs/a1.pdf.
67 Criminal Procedure Code, Art. 219(1),
68 Criminal Procedure Code, Art. 219(3)(1) – (5).
69 Criminal Procedure Code, Art. 94.
70 Criminal Procedure Code, Art. 55.
71 Criminal Procedure Code, Art. 219(3).
58
59
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After all the relevant evidence has been collected, the investigative authority should present the
investigation file to the accused, who can make objections and file motions for further collection of
evidence. 72 Once such additional investigation is carried out or refused, the investigating authority drafts
an opinion in writing, with a list of the available evidence and some additional information on the
development of the proceedings up to this point. 73 The case is then forwarded to the prosecutor, who
would decide whether additional investigation is needed and, eventually, whether to indict the
defendant or not. Where the prosecutor is satisfied that the charges are backed by sufficient evidence,
he/she would draw up an indictment and file it with the court along with the whole case file. 74
The defendant receives the indictment from the court 75 and the court will have to decide in camera all
preliminary issues, in preparation for the trial. One of those issues is the appointment of an ex officio
lawyer, if the grounds for mandatory defence have arisen at this stage of the proceedings. This is always
the case with adolescents. The court has the power to send the case back to the investigating authority,
if it finds that the rights of the accused were infringed during the investigation. 76 If the case proceeds to
trial, a trial will be scheduled, with the court summoning the defendants, the prosecution, victims,
witnesses and expert witnesses. Following the trial, there are two levels of appeal, the first level of
appeal is on both facts and law, and the second, the cassation appeal, is only on points of law.
While there is no specific juvenile justice law in Bulgaria, the Criminal Procedure Code provides for some
special procedural safeguards for children. They have been introduced with the adoption of the current
Criminal Procedure Code in 2006. As explained, those safeguards are being implemented only when the
child is formally accused. Once this happens, every child is entitled to the following safeguards: 1)
Mandatory participation of a lawyer (details are given below); 77 2) Adolescents are subjected to softer
remand measures; 78 3) If necessary (no other proper test specified), a child should be interrogated (once
formally accused) in the presence of a psychologist or a pedagogue, which specialist is in most cases a
police officer; 7980 4) When the prosecutor is about to press charges against the adolescent, it is
mandatory to inform the parents/ guardians of the child about it. Their presence during the official act of
pressing charges is not mandatory; 81 5). During the trial, the first-instance court is composed of one
judge and two jury members if the child is charged with having committed a crime, punishable by less
than 15 years deprivation of liberty; and two judges and three members of the jury for heavier crimes.
The members of the jury have to be teachers or educators; 82 6). The trial against an adolescent is heard
by the court in a closed hearing, unless the court decided that it is in the child’s interest to hold a public
Criminal Procedure Code, Art. 236.
Criminal Procedure Code, Art. 235.
74 Criminal Procedure Code, Art. 246.
75 Criminal Procedure Code, Art. 254.
76 Criminal Procedure Code, Art. 249.
77 Criminal Procedure Code, Art. 94(1).
78 Criminal Procedure Code, Art. 386.
79 Criminal Procedure Code, Art. 388.
80 The general practice is that this police officer is an inspector, working in the so called Children’s Pedagogical Rooms. The Children’s
Pedagogical Rooms are specialised institutions, which “take part in the prevention of crime and antisocial behaviour of children”. They combine
many functions in relation to minors and adolescents, including protective, accusatory and punitive. Although the Children’s Pedagogical Rooms
are established at the municipal level upon the proposal of the police authorities, their activities are governed and supervised by the police.
Children’ Pedagogical rooms are run by inspectors, officials of the Ministry of Interior, who must have a university degree and pedagogical
qualification. Inspectors interviewed by the BHC in 2014, noted that the presence of a psychologist is seldom required to attend interrogations
or only “in exceptional cases, when the child is traumatised”. Another duty of the inspectors is to register the minors and adolescents who have:
committed crimes and demonstrate antisocial behaviour, are sentenced for committing general crimes and are released from reformatories,
correctional boarding schools or social-pedagogical boarding schools. For more information, see: Bulgarian Helsinki Committee (2014), Children
Deprived of Liberty in Central and Eastern Europe: Between Legacy and Reform, pp. 179-180.
81 Criminal Procedure Code, Art. 389.
82 Criminal Procedure Code, Art. 390.
72
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hearing; 83 7) The court must summon the parents of the child, but their presence is not mandatory,
unless the court decides so. The participation of a prosecutor in the trial stage is mandatory. 84
2.2. The right of access to a lawyer in criminal proceedings for children suspected or accused
The right of access to a lawyer is guaranteed by the Constitution of the Republic of Bulgaria. According to
Article 30 (4) “Everyone shall be entitled to legal counsel from the moment of detention or from the
moment of being charged”. 85 Furthermore, the right to defence of the accused is declared a
fundamental principle of the Bulgarian criminal proceedings. 86
Before being charged with committing a crime, i.e. when the child is still suspected, the right to access to
a lawyer is guaranteed in terms of their status of a detained person under the Ministry of Interior Act.
Thus, children detained by the police, have the right to access to a lawyer from the outset of the
detention. 87 The child has a right to request either the presence of a lawyer of their choice and on her/
his own expense, or an ex officio lawyer under the Legal Aid Act. 88
It is a different case where the child is still suspected by the authorities of having committed a crime, but
she/ he has not been detained by the police and no charges has yet been brought against her/ him. This
scenario is not regulated by the law. If the child is questioned as a witness, then she/ he has only the
right to “consult a lawyer”. 89
If the child is officially charged with having committed a crime by a prosecutor, and, thus, officially
becomes an accused, then the law provides for a mandatory participation of a defence council – a lawyer
(attorney-at-law). 90 This applies to any stage of the criminal proceedings, pre-trial investigation, trial, and
at both levels of appeal. An adolescent cannot waive her/ his right to a defence council at any stage of
the criminal proceedings. 91
The mandatory participation of a defence council also means that the investigative authorities cannot
perform any investigative actions, including bringing charges and questioning of the accused. If the
respective authority fails to appoint a lawyer of the accused, this always constitutes a serious procedural
failure. 92 If the accused reaches the age or majority (18 years) during the trial stage, the defence by a
lawyer is not mandatory, while it can still be under another provision. 93

Criminal Procedure Code, Art. 391.
Criminal Procedure Code, Art. 392(1) and (2).
85
Constitution of the Republic of Bulgaria, Art. 30(4), available in English at: http://www.parliament.bg/en/const.
86 Criminal Procedure Code, Art. 15.
87 Ministry of Interior Act, Art. 72(5).
88 Instruction No. 8121z-78 from 24 January 2015 for the order for execution of detention, the equipment of the premises for detainees in the
Ministry of Interior structures and the order in them (hereinafter: Instruction No. 8121z-78 from 24 January 2015) (Инструкция № 8121з-78
от 24 януари 2015 г. за реда за осъществяване на задържане, оборудването на помещенията за настаняване на задържани лица и
реда в тях в Министерството на вътрешните работи) (hereinafter: Instruction No. 8121z-78 from 24 January 2015), Art. 15 (5) available
in Bulgarian at: http://www.lex.bg/bg/laws/ldoc/2136426770.
89 Criminal Procedure Code, Art. 122(2).
90 Criminal Procedure Code, Art. 94(1)(1).
91 Criminal Procedure Code, Art. 96(1).
92 Chinova, M. (2013), The pre-trial proceedings under the Criminal Procedure Code: Theory and Practice, p. 212.
93 Ibid.
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2.3. The right to assistance by a lawyer in criminal proceedings for children suspected or accused
When speaking about the right to assistance by a lawyer, the Bulgarian translation of Directive 2016/800
speaks about “адвокатска защита“. This terms has still not been elaborated by Bulgarian criminal law
and there are no available analyses as to what the national authorities will regard as “assistance by a
lawyer”.
The Ministry of Interior Act stipulates that every detained person has a right to assistance by a lawyer
from the outset of the detention. 94 Furthermore, every detainee has a right to meet their lawyer in every
moment of the detention, 95 the room, where those meeting take place has to be soundproofed. 96 There
are no further regulation on the right to assistance by a lawyer for suspected children.
All detainees while in police custody have a right to legal aid under the Legal Aid Act. 97 However, they
will have to apply in order to receive such legal aid. If they fail to apply, they may be questioned by the
police without a lawyer. In fact, this happens routinely. The key difference between the right to legal
assistance of a child as an accused and as a suspect while in police custody is in the obligatory
appointment of a lawyer in the former case. 98 The child cannot refuse such appointment. No such
obligation exists in law in a case where a child is detained under the Ministry of Interior Act on a
suspicion for having committed a criminal offense. This difference results in the lack of legal assistance in
almost all cases of children detained under the MoI Act. They are actively dissuaded by the police to
apply for legal aid and in fact many of them have no capacity to apply on their own. As a result, they are
questioned by the police without a lawyer. Moreover, many of them are physically abused for the
purposes of extracting incriminating information and for impromptu punishment.
Obligatory appointment of a lawyer for the accused children does not mean that they are always
questioned in the presence of lawyers. No such obligation exists in the Criminal Procedure Code.
2.4. The right to information in criminal proceedings for children suspected or accused
When it comes to children, detained by the police authorities on the suspicion of having committed a
crime, police officers are under obligation to inform the suspected persons on the grounds of detention
and on other rights, stipulated in the primary and secondary legislation, implemented by the police. They
also have to serve them a special letter of rights, as stipulated in Article 15(2) of Instruction No. 8121z-78
from 24 January 2015 for the order for execution of detention, the equipment of the premises for
detainees in the Ministry of Interior structures and the order in them (hereinafter: Instruction No. 8121z78 from 24 January 2015) (Инструкция № 8121з-78 от 24 януари 2015 г. за реда за осъществяване
на задържане, оборудването на помещенията за настаняване на задържани лица и реда в тях
в Министерството на вътрешните работи). The provision of a letter of rights in police custody was
first introduced in Bulgaria in 2002, following recommendations of the Committee for the Prevention of
Torture from 1998. By signing the letter, suspects declare that they are informed on their rights.
Depending on their willingness to exercise or waive these rights, detainees have to state “yes” or “no”,
respectively, and sign under each statement. The information on the rights is а replication of the law,

Ministry of Interior Act, Art. 74(2)(6).
Ministry of Interior (2015), Instruction No. 8121z-78 from 24 January 2015, Art. 29(1).
96 Ministry of Interior (2015), Instruction No. 8121z-78 from 24 January 2015, Art. 76.
97 Ministry of Interior (2015), Instruction No. 8121z-78 from 24 January 2015, Art. 15(5)(2).
98 Criminal Procedure Code, Art. 96(1)(1) and (2).
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where no further information on the conditions and procedures for exercising of the rights could be
found in the law.
As far as accused children are concerned, Bulgarian law imposes an obligation upon the court, the
prosecutor and the other investigative authorities to explain to the accused children their procedural
rights and to ensure possibility for these rights to be exercised. If the accused persons are summoned for
questioning or for other investigative actions, the summons contains information on their right to appear
with a lawyer. 99 Furthermore, Article 30 (3) of the Legal Aid Act imposes an obligation on the competent
national authorities to inform persons accused of having committed a criminal offence on their right to
be represented by a retained or appointed lawyer. 100 Such information ought to be provided
immediately after the arrest or accusation in a written document, the receipt of which is verified by the
signature of the accused. 101
Article 55 of the Criminal Procedure Code stipulates the specific rights of accused persons. These rights
must be expressly indicated in the act, constituting a person as an accused – the charge sheet, issued by
the prosecutor or the protocol from the first investigative action against the accused. A copy of the act is
served to the accused against signature. Before continuing with the investigation against the accused
persons, including their questioning, the officials are under an obligation to allow the accused persons
and their lawyers, if present, to get familiar with their procedural rights and nature of the charges,
stipulated in the charge sheet/ protocol and to give additional explanations to the parties orally, if
necessary.
There are no specific provisions or policy, aiming to ensure that children detained as suspected or
accused persons of committing a crime fully understand the content of their rights, as laid down in the
acts of the criminal or administrative proceedings.
2.5. The right to interpretation and translation in criminal proceedings for children suspected or
accused
In theory, any suspected child, detained by the police, who does not understand Bulgarian is entitled to
use an interpreter. 102 In practice, however, this right is implemented only if the child is a foreigner. In
cases, where the mother tongue of the child is not Bulgarian (in most cases this will be either Romani
language or Turkish), but the child is still a Bulgarian citizen, translation will not be provided.
Once the prosecutor brings charges against a child, she/ he is entitled to free translation. According to
Art. 55 (3) of the Criminal Procedure Code, an accused who does not know Bulgarian has the right to oral
and written translation in the criminal proceedings to a language she/ he understands. The accused
receives written translation of the following documents: the charge sheet, the court decisions on the
remand measure taken against her/ him, the indictment, the verdict, the decisions of the appellate and
cassation courts. 103 The court or the respective investigation authority can order written translation to
other documents, when those documents are essential for the exercise of the right to defence. 104 As an
exception, instead of written translation of the abovementioned documents, an oral translation can be
Criminal Procedure Code, Art. 219(5).
Legal Aid Act (Закон за правната помощ) (2006), Article 30(2), available in Bulgarian at: http://www.lex.bg/laws/ldoc/2135511185.
101 Ibid.
102 Ministry of Interior Act, Art. 74(4)(f).
103 Criminal Procedure Code, Art. 55(3).
104 Criminal Procedure Code, Art. 395a(2).
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provided or an oral summary, given that the accused agrees, she/ he has a lawyer and her/ his
procedural rights are not violated. 105 The court and the investigative authorities are obliged to inform
the accused that she/ he can waive their right to written or oral translation of the aforementioned
documents. 106 The accused can make objections regarding the accuracy of the translation at every stage
of the proceedings. 107 The translators are being appointed by the investigative body or the court from a
previously prepared list of approved court translators. 108
According to Art. 395h of the Criminal Procedure Code in cases where the accused is “deaf or numb”, a
sign language interpreter is being appointed according to the same rules.
The accused children can waive their right to written translation, provided that they have a lawyer and
their procedural rights are not violated. 109 The translation fees are covered from the budget of the
respective investigation authority or the court. 110
2.6. The legal aid system
There are no specialised youth lawyers in Bulgaria. No specialisation or training is required for an ex
officio lawyer to be able to represent a child in the course of the criminal proceedings. Thus, the
provision of legal aid to children does not differ from the procedure of providing legal aid for adults.
Suspected children, detained by the police have a right to request either the presence of a lawyer of
their choice and on her/ his own expense, or an ex officio lawyer under the Legal Aid Act. 111 Free legal aid
is provided by a lawyer, registered with the National Registry for Legal Aid. 112 If a child requests a legal
aid lawyer, the police authorities are under the obligation to contact the local Bar Association, which
appoints an ex officio lawyer, included in a list of lawyers on duty. 113 All police detention premises have
to be equipped with an up-to-date list of the lawyers on duty, which list is being formed and updated by
the local bar association. The list also has to provide information on the phone numbers of the National
Legal Aid Bureau and a representative of the local Bar Association, entitled to assign an ex officio
lawyer. 114 When the child states explicitly their wish for a legal lawyer to be appointed in order to defend
them, she/ he has to choose a name from the list of lawyers in duty. The police authorities are then
obligated to contact that lawyer or the representative of the local bar association and inform them about
that wish of the child, the personal data of the detainee, the reason for the detention and the physical
condition of the detainee. 115 The exact time of informing and the actual arrival of the lawyer of the
child’s choice, the ex officio lawyer or the representative of the local bar association is registered in the
official documentation for the detention. 116
As far as accused children are concerned, as explained above, the participation of a lawyer in all staged
of the criminal proceedings is mandatory. This means that if the child has not authorised a lawyer to
represent him/ her, then the respective investigation authority or the court appoints a lawyer under the
Criminal Procedure Code, Art. 395a(3).
Criminal Procedure Code, Art. 395c(1).
107 Criminal Procedure Code, Art. 395e.
108 Ministry of Justice (2014), Ordinance No. H-1of 16 May 2014 on the court translators (Наредба № Н-1 от 16 май 2014 г. за съдебните
преводачи), Art. 3 and 4, available in Bulgarian at: http://lex.bg/bg/laws/ldoc/2136201299.
109 Criminal Procedure Code, Art. 55(3).
110 Criminal Procedure Code, Art. 189(2).
111
Ministry of Interior (2015), Instruction No. 8121z-78 from 24 January 2015, Art. 15(5).
112 Legal Aid Act, Art. 21(4).
113 Legal Aid Act, Art. 28(2), 30(3).
114 Ministry of Interior (2015), Instruction No. 8121z-78 from 24 January 2015, Art. 15(6).
115 Ministry of Interior (2015), Instruction No. 8121z-78 from 24 January 2015, Art. 15(7).
116 Ministry of Interior (2015), Instruction No. 8121z-78 from 24 January 2015, Art. 15(8).
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Legal Aid Act.117 The legal aid is free of charge for the accused and is paid by the national budget. 118 The
law also stipulates that an ex officio lawyer can be appointed even if the child already has a retained
lawyer, if this retained lawyer fails to attend a court hearing without a good cause. 119 This ex officio
lawyer would be appointed at an earlier stage by the court, and would attend all court hearings, but
would step in, even against the wishes of the child, only it the retained lawyer fails to appear without a
good cause. 120
Where the accused adolescent is found guilty, the court sentences her/ him to pay the costs for the trial
including attorney fees and other expenses for the defence counsel appointed ex officio. 121 This
regulation was confirmed by the Supreme Court of Cassation as applicable in all cases of mandatory
defence by a lawyer, including when the accused is an adolescent. 122
The remuneration of legal aid lawyers is regulated by the Ordinance for the remuneration of the legal
aid, adopted by the Council of Ministers in 2006. The amount of remuneration for legal aid lawyers,
however, is smaller than the fees that retained lawyers are allowed to charge their clients. The minimal
fees retained lawyers are allowed to charge their clients are specified in Ordinance No. 1 of 9 July 2004
on the minimal mounts of the remuneration of the attorneys-at-law, adopted by the Supreme Bar
Council. Thus, in a case where the accused is charged with committing a crime, which is punishable with
deprivation of liberty of up to 5 years, a legal aid lawyer will receive between 100 BGN (approx. 51 EUR)
and 200 (BGN) (approx.102 EUR) for every instance of the court proceedings, while for the same type of
crime, a retained lawyer will receive a minimum of 500 BGN (approx., 255 EUR).

D. The youth lawyer – from theory to practice
1. The youth lawyer
The Bulgarian criminal justice system does not provide for any specialisation of lawyers, working in the
field of juvenile justice. Hence, there are no youth lawyers in Bulgaria. Suspected or accused children are
being represented by general criminal lawyers.
There is no information on public campaigns, either conducted by the Bulgarian authorities, nor by NGOs
focusing on informing children on their right to a lawyer while in the police station or throughout the
criminal procedure. A review of the currently used school curricula did not find information on the right
to access to a lawyer or the criminal procedure as a whole.

2. Access to a lawyer and assistance by a lawyer at all stages of the criminal proceedings
2.1. Practice
2.1.1. Police detention (suspected children)
Criminal Procedure Code, Art. 94(2)(3).
Legal Aid Act, Art. 4.
119 Criminal Procedure Code, Art. 94(4), (5) and (6).
120 Grozev, Yonko, Chapter 3 Bulgaria. In Cape, Ed and Nomoradze, Zaza (Eds), Effective Criminal Defense in Eastern Europe, page 127.
121 Criminal Procedure Code, Art. 189(3).
122 Supreme Court of Cassation, Interpretative decision No. 4 from 19 February 2010.
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Children, detained by the police, have the right of access to a lawyer from the outset of the detention. 123
Nevertheless, the number of children that actually have a lawyer during the police is extremely small. A
study, conducted by the Bulgarian Helsinki Committee in 2014 in six district police departments in the
country found no cases of children benefiting from legal counsel from the beginning of their
detention. 124 According to the study, the reasons for that are inter alia insufficient information on rights,
misleading detainees regarding the role of the lawyer, discouraging detainees from using a lawyer’s
services and others. 125
A previous study, although not focusing on the detention of children, confirmed these findings. Thus, in
2007 and 2008 the Open Society Institute-Bulgaria implemented a project for public monitoring of police
departments in five cities in Bulgaria. 126 Inspection of the entries in the books, registering lawyers’ visits
to meet with police detainees indicates that for a period of two years there have been five cases of
lawyers’ visits to police departments in Sofia for this specific purpose, three such cases in Varna and no
cases in Plovdiv and in Pleven. 127 The report also emphasises that often police officers are not
“convinced of the necessity” of ensuring legal assistance to persons kept in detention. 128 Hence, the
authors of the report conclude that access to legal assistance, including legal aid for police detainees
during that period has been very limited. 129
Between November 2016 and February 2017, the BHC carried out a large-scale survey among 1,357
convicted prisoners from all prisons and prison hostels in Bulgaria, whose criminal proceedings have
been initiated after January 2015. The survey also included 17 adolescents and young men, who are
serving their sentence in the Boychinovtsi Correctional Home – a specialized prison institution, which
hosts adolescents found guilty of committing a crime and sentenced to deprivation of liberty under the
Criminal Code. 130 The survey posed two major questions – access to a lawyer during criminal proceedings
(in a broad sense) and physical ill-treatment of police detainees. It also aimed to establish the
dependence between the use of force by the police, access to legal assistance, ethnic origin, age and
severity of the charges.
According to the survey findings, 71,9% or more than two-thirds of the persons interviewed report they
did not have a lawyer (retained or appointed) from the very outset of the criminal proceedings or did not
have a lawyer in the criminal proceedings at all. 79% of the interviewees, who state that they were
accused of crimes punishable with deprivation of liberty of 10 years, did not benefit from legal defence
from the very outset of the criminal proceedings. 56% of the respondents declare that they have been
detained during the whole duration of the criminal proceedings, whereas this percentage among Roma
respondents is even higher – around 60%.
Among the 17 interviewees, deprived of liberty in the Boychinovtsi Correctional Home, seven
adolescents stated that they have had a lawyer from the very beginning of the proceedings, while the
rest ten young men explained that they have had a lawyer, but not from the very beginning of the
Ministry of Interior Act, Art. 72(5).
Bulgarian Helsinki Committee (2014), Children Deprived of Liberty in Central and Eastern Europe: Between Legacy and Reform, p. 173.
125 Ibid, p. 174.
126
Open Society Institute – Bulgaria, Public Police Watch 2007-2008, available at: https://infogr.am/zheni__vodachi_na_listi___izbori_2017_g.
127 Ibid, p.13.
128 Ibid, p. 15.
129 Ibid, p.15.
130 Although not all these interviewees were still minors as of the date of the research (among those 17 interviewees, three were 16 years old,
seven – 17 years old, five – 18 years old and two – 19 years old), all of them have gone through the criminal proceedings as adolescents.
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proceedings. All of them stated that they have had a lawyer at the first-instance court. 10 of the
interviewees stated that they have been physically abused by police officers during their detention.
A similar survey was conducted by the BHC between May and June 2015, when 1,691 convicted
prisoners from all prisons and prison hostels in the country, whose criminal proceeding have been
initiated after January 2014, were interviewed. 131 The study included 18 adolescents, serving their
sentences in the Boychinovtsi Correctional Home. The study provides for a detailed description of
instances of physical abuse against children detained in a police department because of suspicion of
having committed a crime. There are also instances where children have witnessed physical abuse
instigated on other detainees. 132 Some of the interviewed adolescents shared that they have been
physically abused by police officers in order to confess about committing offences.
In the period October-November 2016, the BHC has interviewed 23 convicted prisoners and three
accused persons on their experiences as suspects deprived of liberty, focusing on implementation of
right to receive written information about defence rights. 133 100 % of the respondents declared that
their first interrogation by the police was conducted without a lawyer being present and without
receiving information on their right to remain silent prior to questioning.
Four of the five children interviewed in the course of this research stated that they did not have a lawyer
during their first interrogation in the police station. The other boy was not taken into police custody.
Children, who are detained in a police station, are allowed to waive their right to a lawyer. During the
years, the BHC has heard many allegations of police officers actively discouraging detainees, including
children, of exercising their right to a lawyer. The way the right to a lawyer is regulated and the
declaration of rights designed facilitates children to waive their right to a lawyer, which can have a
detrimental effect on the rest of the criminal proceedings.
Suspects in Bulgaria, taken in police custody, are not effectively protected against self-incrimination.
MoIA does not lay down a right of persons, suspected of having committed a criminal offense to remain
silent. In practice, suspects deprived of liberty are not instructed of their right to silence prior to
questioning. Confessions during custodial interrogations are common. Ten out of 26 prisoners
interviewed by the BHC between October and November 2016 report that they have made selfincriminating confessions during a “conversation” or “preliminary talk” with the police officers; none of
the confessions were made at the presence of or after consultation with a lawyer. 134 In the period
November 2016 – February 2017 BHC conducted a survey of 147 criminal files in different courts of
Bulgaria opened over the past five years. 135 The results indicate that in 66% of the cases, the
suspected/accused did not have a lawyer during their first interrogation or “preliminary talk” while in
police custody. 136 In 64% of the cases, the suspected/accused made initial self-incriminating statements
without consulting or participation of a lawyer.
131 Nenkova, A., Ivanova Zh. (2015), The use of force by the law order authorities within the period of police detention and pre-trial investigation,
available in Bulgaria at:
http://bghelsinki.org/media/uploads/documents/reports/special/2015_report_on_police_violence.pdf.
132 Ibid, p. 16.
133 Interviews were carried out as part of Accessible Letters of Rights in Europe EU-funded project. The number of interviews conducted with
convicted inmates per prison and the dates of the interviews are as follow: Bobov dol prison – 9 interviews on 7 November 2016; Parazdzhik
prison – 9 interviews on 9 November 2016; Plovdiv prison – 5 interviews on 16 November 2016; interviews with accused persons were
conducted in the investigative detention facility in Haskovo on 24 October 2016.
134 Interviews were carried out as part of Accessible Letters of Rights in Europe EU-funded project.
135 The case file study was conducted by two practicing lawyers as part of Strengthening procedural rights in criminal proceedings: effective
implementation of the right to a lawyer/legal aid under the Stockholm Programme EU-funded project.
136 This share includes both suspected persons who had been interviewed in the course of “preliminary talks” and accused who had been
interrogated after the formal opening of criminal proceedings against them.
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Persons, formally or de facto taken into custody by the police may be questioned orally and/ or may be
instructed to give written statements. Formally, such statements do not have evidential value in criminal
proceedings and should not reach the court. The results of the criminal case files study, conducted by the
BHC between November 2016 and February 2017 provide strong evidence to the contrary. It was
established that statements, including confessions, given by suspected persons prior to the initiation of
the criminal proceedings or during the criminal proceedings but without following the prescribed legal
procedure, are presented to the court by the prosecutor and are then included in court case file and
remain there for the whole duration of the criminal proceedings. The court does not examine the
circumstances under which statements are taken, whether suggestive or coerced police conduct was
used, nor the use of procedural safeguards effective for securing the privilege against self-incrimination
of the persons questioned.
Interrogation of police officers in their capacity of witnesses, who has previously obtained incriminating
confessions from a suspect, held in police custody prior to the formal initiation of criminal proceedings is
a technique for collection of evidence in criminal proceedings, commonly used in Bulgaria.
There is no officially regulated differentiated approach in terms of informing the children of their right to
a lawyer. As it is the case with adults, if a child requests any kind of legal aid, they have to expressly
indicate this in the declaration of rights, a form, which is filled by them while in police custody. 137 There
are no adapted declarations of rights for children.
The legislation concerning police detention and the legal aid system as a whole does not provide for or
requires specialization of the lawyers, who work on cases of suspected children detained the police. This
is due to two main reasons interconnected to each other. Firstly, police detention of children suspected
of having committed offences is not recognised as a part of the criminal procedure, which results in a
failure to for the procedural guarantees available for suspects within the EU Directives to be provided.
And, secondly, the fact that Bulgarian law does not recognise suspected or accused children ad
vulnerable and thus in need of protection. 138
2.1.2. Pre-trial and trial phase
While the number of children who actually have access to a lawyer and assistance by a lawyer while
suspected to having committed a crime, is extremely low, once officially accused, adolescents are
entitled to mandatory legal representation throughout the rest of the criminal proceedings. As a rule,
this principle is being respected.
Children are not allowed to waive their right to a lawyer at any stage of the proceedings and under any
circumstances. All interviewed children for the purposes of this report stated that they have had a lawyer
from the moment when charges were brought and they became accused until the final sentence was
served,

3. Interpretation and translation (at all stages of the procedure)

Ministry of Interior Act, Art. 74 (3).
According to the Child Protection Act, free legal aid is a protection measure for children at risk. The definition of children at risk, however, do
not include suspected or accused children.
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In theory, any child, suspected of having committed a crime and detained by the police, who does not
understand Bulgarian is entitled to use an interpreter. 139 In practice, however, this right is implemented
only if the child is a foreigner. In cases, where the mother tongue of the child is not Bulgarian (in most
cases this will be either Romani language or Turkish), but the child is still a Bulgarian citizen, translation
will not be provided. Foreigners who do not understand Bulgarian should be informed of their rights,
including the right to a lawyer, in an understandable language, and “if necessary” are provided with a
translator.
Although the National Preventive Mechanism has established that unofficial translations of the letter of
rights in several foreign languages (Russian, English, German, Turkish, Romanian, Spanish) are available
at some police departments, 140 this is not the common practice, nor is provided for by the law. On
several occasions, the CPT has also observed that the letter of rights is available in Bulgarian language
only. 141 There is no regulation on which documents considering the detention, except for the letter of
rights, will be translated. The translation fees will be covered by the Ministry of Interior.
Translation, however, is not easily available. Given the fact that foreign children are much more likely to
be detained in the Border Police Departments, which on the other side are situated in the border
regions, generally far from big cities, the provision of translation there is even more difficult. The 2014
study of the BHC found that officer at all visited BPDs stated that they were experiencing an acute
shortage of interpreters and extreme difficulty in securing such, especially for Eastern languages.
According to the same study, even if the police authorities in the BPDs succeeded in finding translation,
they are unable to pay the interpreters in a timely manner. 142
In theory, translation should be widely available for the accused children. Access to translation is
regulated under the law as explained above. Nevertheless, the shortage of translators, especially outside
the big cities, is a serious problem for this phase, too. Nevertheless, failing to provide the child with
translation to a language she/ he understands will be considered a major procedural fault.

4. Legal aid system for children (and/or equivalent system)
As explained above, detained suspected children are not entitled to mandatory defence by a lawyer, as is
the case of formally accused children, in the course of criminal proceedings under the Criminal
Procedure Code. 143 This is a very significant difference between the procedural rights available to
children under the Ministry of Interior Act and the ones, the child acquires once formally accused and
thus recognised as vulnerable and in need of additional guarantees.
The realisation of the legal aid by suspects, held in police custody, both children and adults, as a rule, is
negligible. The table below provides official data on the number of suspects, detained by the police and
the number of ex officio lawyers, appointed to them in accordance to the Legal Aid Act per year for the
period 2014 – 2016.

Ministry of Interior Act, Art. 74(4)f.
Ombudsman of the Republic of Bulgaria (2015), Annual Report of the Ombudsman of the Republic of Bulgaria for their activities in 2014 as
National Prevention Mechanism, p. 48 available in Bulgarian at: http://www.ombudsman.bg/documents/NPM_Report_2014_FINAL.pdf.
141 CPT (2015), Report to the Bulgarian Government on the visit to Bulgaria carried out by the European Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment from 13 to 20 February 2015, p. 15, available at: https://rm.coe.int/16806940c7.
142 Bulgarian Helsinki Committee (2014), Children Deprived of Liberty in Central and Eastern Europe: Between Legacy and Reform, pp. 184-185.
143 Criminal Procedure Code, Art. 94(1)(1).
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2014
2015
2016

Number of suspects, detained at Number of legal aid lawyers
the
police
(adults
and appointed to suspects, detained
144
children)
at the police (adults and
children) 145
50 023
Data not collected
44 320
23
48 588
25

In February 2017 the BHC organised two focus group discussions with lawyers – one in Pazardzhik and
one in Shumen, to determine and discuss problems, faced by lawyers in providing legal assistance to
criminal suspects (both adults and children) taken in police custody. 146 Those participants who had
experience as duty lawyers admitted that they had never been appointed as representatives of police
detainees. Even when appearing at the police station as retained lawyers, police authorities normally did
not allow them to consult and be present during questioning of their clients; confidential meetings
between lawyers and detainees were also refused.
According to the four of the five adolescents interviewed for the purposes of this research, a legal aid
lawyer was appointed to them by the police authorities either at the end of their 24-hour detention (i.e.
when charges are officially brought against the child) or at their first interrogation as accused, without
any discussion on what are the wishes of the child regarding the specific lawyer they may choose.
In general, the lower remuneration of the legal aid lawyers, as well as the lack of training, inevitably
results in a lower quality of legal assistance for those children, who cannot afford a retained lawyer. All
children, interviewed for the purposes of this research, stated that the quality of the legal assistance,
provided by legal aid lawyers is very low and sometimes even detrimental to the case of the child. Two of
the interviewed boys for the purposes of this research shared that they felt that the ex officio lawyer
appointed to them did not serve their interests and actually asked the court to give them a longer
sentence. 147
The notion that the assistance, provided to suspected and accused children by legal aid lawyers was also
confirmed by the lawyers and juvenile justice professionals interviewed for the purposes of this report.

5. Training of lawyers in the juvenile justice system
There is no specialised training of lawyers in the field of juvenile justice. The university curricula for law
students cover juvenile justice as a single topic within the study of the general courses regarding the
criminal proceedings. On 26 April 2017, the Council of Ministers adopted a new Ordinance for the
Unified State Requirements for Acquiring Higher Education in the Degree of “Law” and a Professional

144 Ministry of Interior, Letter No. 812104-34/ 9 February 2017, received as a response to a request for public information, submitted by the BHC
on 8 January 2017.
145
National Legal Aid Bureau, Letter No. 17-113-11/0 February 2017, received as a response to a request for public information, submitted by
the BHC on 7 February 2017.
146 Focus groups were organized as part of Strengthening procedural rights in criminal proceedings: effective implementation of the right to a
lawyer/legal aid under the Stockholm Programme EU-funded project. The focus group in Pazardzhik took place on 3 February 2017 and the one
in Shumen – on 10 February 2017. The overall number of the participating lawyers in both focus groups was 18.
147 Interviews with Boy 1 and Boy 3, conducted by the BHC in the Boychinovtsi Correctional Home on 21 December 2016.
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Qualification “Jurist”. 148 It includes a mandatory course on “Rights and Freedoms”, but again there is no
explicit mentioning of the rights of the child or juvenile justice.
During the years, trainings of lawyers in the field of juvenile justice have been organised only on a
project-based principle. Thus, the Programme for the Development of the Judicial System (hereinafter:
PDJS) implemented the “Attorneys in Protection of Child Rights” project in 2014-2015. In the framework
of the project, which was supported financially by the Bulgarian-Swiss Programme for Cooperation, the
PDJS partnered with the Institut International des Droits de l’Enfant Foundation, Sion, Switzerland and
the Attorneys’ Training Centre „Krastio Tsonchev”. 149 One of the main objectives of the project was to
develop and pilot a training programme as a guarantee that child rights are better defended in judicial
proceedings by trained attorneys-at-law. During the project, about 90 lawyers were trained in the field of
juvenile justice. The themes covered by the training were: the Convention on the Rights of the Child and
its application in Bulgaria; the right of the child to be heard, the best interests of the child; the main
international standards in juvenile justice, the impacts of these standards on the Bulgarian law and
practice; the specific situation of lawyers in Bulgaria from the point of view of the practice; psychological
aspects of child development; trauma and its impacts on memory; violence against children; hearing of
the child in accordance with age and maturity; issues related to deprivation of liberty of children; the
role of the lawyer specialised in children’s rights; the specific situation of lawyers in Bulgaria, point of
view of the practices certified to work with children. 150
Furthermore, as part of the “Improving Access to Justice for Children Victims and Witnesses of Crime,
Children in Conflict with the Law and Their Families” project, implemented in 2013 – 2014 by PDJS and
UNICEF – Bulgaria, around 20 lawyers were also trained on children’s rights. 151 According to the
interviewed member of the PDJS, however, most of the trained lawyers during both projects were not
criminal lawyers, but rather work on civil matters that affect children. 152
No other trainings of lawyers in the field of juvenile has been identified. 153

6. Relation youth lawyer – minor client
Given the fact that no specific training exists on the nature of working with children, the relation
between a lawyer and their minor client depends only on the individual qualities of the lawyer. In
general, if the child has a retained lawyer, in most cases this is a lawyer hired by the family of the child.
This would mean, that the relation between the lawyer and the child will be better, in terms of the child
feeling that she/ he is receiving enough attention, her/ his views are taken into consideration and her/his
best interests are served by the lawyer. This was the case for one of the interviewed children. During the
148 Council of Ministers (2017), Ordinance for the Unified State Requirements for Acquiring Higher Education in the Degree of “Law” and a
Professional Qualification “Jurist” (Наредба за единните държавни изисквания за придобиване на висше образование по специалността
„Право“ и професионална квалификация „юрист“), available in Bulgarian at:
http://dv.parliament.bg/DVWeb/showMaterialDV.jsp?idMat=114002.
149 The Attorney’s Training Centre “Krastyu Tsonchev” Foundation is a non-profit legal entity which was established in 2005 by the Supreme Bar
Council and which seeks to build and develop a European self-confidence among practicing attorneys through training and qualification.
150 Bulgarian-Swiss Cooperation Programme, Information about the Attorneys in Protection of Child Rights Project, available at:
http://swissbgcooperation.bg/en/#/projects-all/1170
151 For more information, see: Programme for the Development of the Judicial System, Improving Access to Justice for Children Victims and
Witnesses of Crime, Children in Conflict with the Law and Their Families, available at: http://prss-bg.org/EN/1334.
152
Interview with Expert 1, conducted by the BHC on 21 April 2017.
153 Attorney’s Training Centre “Krastyu Tsonchev”, Lists of trainings, conducted by the Attorney’s Training Centre and Local Bars in 2014, 2015,
2016 and 2017, available in Bulgarian at: http://advocenter-bg.com/wp-content/uploads/2017/04/Provedeni-obuchenija_2014.pdf,
http://advocenter-bg.com/wp-content/uploads/2017/04/Provedeni-obuchenija_2015.pdf,
http://advocenter-bg.com/wpcontent/uploads/2017/04/Provedeni-obuchenija_2016.pdf
and
http://advocenter-bg.com/wp-content/uploads/2017/04/Provedeniobuchenija_2017.pdf.
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interview, he shared that he had a lawyer, hired and paid by his parents, which resulted in him having no
complaints about the quality of the provided legal assistance and the general behaviour of the lawyer. 154
On the other hand, another boy, interviewed for this research, explained his relation with his first lawyer
as very bad. He shared with us the following story: “During my last case, I was not detained by the police.
They just summoned me for an interrogation. Once I arrived at the police station, there was a lawyer
there already waiting. I did not know who that was. The police did not ask me which lawyer do I want,
but they had already appointed one for me. We did not discuss anything with him before the
interrogation. During the interrogation itself, he was not helping me in any way. At the end, he asked for
my telephone number, but never called me back. The next time I saw him was at the court during the first
hearing. He just told me: “Now, you will agree on everything and you will say ‘yes’ to everything I say”.
During the hearing, he asked the court to give me a 6-month sentence. When we went out of the
courtroom, I asked him why did he do this. He told me not to worry, but I was worried. So, I told the court
that I want a new lawyer. The judge appointed a new lawyer for me, who was very nice and caring
towards me.” 155
One of the other children shared that he and his friend who were both accused for the same crime,
suffered physical abuse during their detention in the police station. “They beat us with electric shock and
police batons. Before the beating, the police questioned us but we did not admit our guilt. There was no
lawyer. After the beating, we confessed. On the other day, a lawyer came. The police has chosen him for
us. He just came and asked us, if we want him to become our lawyer. He was a bad lawyer. At the court
hearing, he was silent most of the time and asked the court to give us long sentences. When the father of
my friend came back from Germany he paid to another lawyer, who was very good”. 156

7. Relation youth lawyer – parents of minor client
There are no regulations as to what the relation between a lawyer and the parents of their minor client
should be. This will depend entirely on the personality of the lawyer and the extend to which the parents
of the child are involved in the case of their children.
One of the interviewed lawyers shared that when he has minor clients, during their first meeting, he
always asks the parent of the child to go out of the room for some period of time, in order for the lawyer
to be able to talk to the children freely. 157

8. Collaboration with other professionals
No accounts where the lawyer has collaborated with other professionals was found during the research.
One of the interviewed experts shared, that it has never been the case in her career as a social worker,
that a lawyer has contacted her in order to seek collaboration. On the opposite, in the very few cases
where the client children have a contact of their ex officio lawyer, she has tried to contact them, but with
no success. 158

Interview with Boy 4, conducted by the BHC in the Boychinovtsi Correctional Home on 21 December 2016.
Interview with Boy 3, conducted by the BHC in the Boychinovtsi Correctional Home on 21 December 2016.
156 Interviews with Boy 2 and Boy 5, conducted by the BHC in the Boychinovtsi Correctional Home on 21 December 2016.
157 Interview with Lawyer 1, conducted by the BHC on 16 March 2017.
158 Interview with Expert 2, conducted by the BHC on 27 April 2017.
154
155
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E. The best interest of the child
Bulgarian criminal law does not refer to the best interest of the child and thus is not in line with the
international standards. The standard has been introduced in the framework of child protection. Thus,
the standard of the best interest of the child is not being followed by criminal justice professionals.

F. Socio legal defence centres or equivalent for children
On 1 March 2016, the National Network for Children started implementing a project called “Child rights
hubs for children in conflict and contact with the law in Bulgaria”. As a part of this project, four such
hubs opened in Sofia, Ruse, Pazardzhik and Vratsa. Those centres provide for specialised assistance of
children in contact and in conflict with the law. The centres are operated by four different NGOs under
the leadership of the National Network for Children. They were opened as a part of a 2-year project and
have been opened in March-April 2017.
The hubs are comprised of a social worker, a psychologist, a jurist and additional consultants and
according to the framework of the project, the following activities will be conducted:
-

Providing information to children, who have committed offences, about their rights; Legal
consultation;

-

Conducting holistic specialised evaluation of the child and her/ his needs;

-

Preparing a plan for working with the child and her/his family, coordinated with other actors,
including schools, social services, police, probation services, etc.;

-

Awareness raising

-

Preparing and аccompanying of children in legal proceedings; assisting in the development of a
child-friendly procedure for child interrogation in terms of the 2012/29 Directive and 2016/800
Directive;

-

Referral of children to other social services, and others.

Some local bar associations also provide for access to a Regional Consultation Centre and a phone line as
part of the legal aid system. No specialised child lawyers provide consultations. Legal consultations in
person are provided for people, who can prove they are below the poverty line. At the moment, there
are five such centres.

G. National Monitoring Mechanisms
Suspected or accused children in the criminal proceedings are not recognised as children at risk. So, the
general framework of the monitoring of the rights of the child – the child protection services and the
State Agency for Child Protection do not conduct any monitoring on the proceedings or any step of it.
The only national monitoring mechanism is comprised of the National Preventive Mechanism within the
structure of the National Ombudsman, as well as NGOs. Currently, the Bulgarian Helsinki Committee is
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the only NGO that has access to prisons, investigative detention facilities and correctional homes for
adolescents, due to a cooperation agreement between the BHC and the Ministry of Justice. The BHC is
exercising an independent monitoring on the deprivation of liberty and all connected issues. However,
BHC can only interview in private children who are sentenced. Accused can only be interviewed with the
permission of the prosecutor of the respective case. If children are not deprived of their liberty,
however, there are no external monitoring mechanisms.

H. Good practices
The report identified as good practices the initiatives of some NGOs working with children towards the
provision of training in children’s rights to lawyers, including criminal lawyers, as well as the
establishment of child rights hubs for working with children in conflict and in contact with the law.
While very much admiring, these initiatives are project-based and, thus, limited in their resources and
opportunities to provide for a specialised work with children. There must be nation-wide availability for
such services and they must be supported by the national and local authorities.
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I. Conclusions
 Despite the numerous recommendations, Bulgaria has still not reformed its juvenile justice
system in line with international human rights standards. This often leads to violations of the
rights of suspected and accused children in the course of the criminal proceedings.
 Not all EU directives on procedural rights of suspected and accused have been implemented by
the Bulgarian authorities. The lack of political will to recognise children and adults, detained by
the police on suspicion of having committed a crime, as suspected persons, and, thus, entitled to
the procedural guarantees recognised by the Directives, is a major obstacle on the proper
implementation of the EU standards in this regard.
 While in police detention, children who are de facto suspects, are in a vulnerable position.
Firstly, there are numerous allegations of physical abuse against children, while in police
custody. Secondly, while formally police detention is not a part of the criminal proceedings, very
often children are being questioned by the police and asked to prepare written statements on
the allegations against them. Although, not officially part of the criminal investigation, the
collected information is nevertheless included in the case file. In some cases, police officers are
being questioned as witnesses in the court proceedings, which way of providing evidence is
deemed valid by the court.
 The right to a lawyer and the right to legal assistance, which are especially crucial during the first
interrogation, are not being implemented in practice. Having a lawyer while in police custody
remains very rare.
 There are no specialised youth lawyers in Bulgaria. Suspected and accused children are being
assisted and represented by general lawyers without special training on children’s rights and
important issues in the work with children. While there have been projects on the training of
lawyers in children’s rights, these have been sporadic and limited numbers of lawyers were
trained.
 Once formally accused, children are entitled to a mandatory assistance by a lawyer. They cannot
waive this right.
 Mandatory legal assistance of accused children does not automatically translates to an effective
legal assistance. Children and experts interviewed for the sake of this research, share the view
that legal aid is not effective in terms of the quality of assistance provided by ex officio lawyers.
 Children are not provided with information of their rights in an adapted child-friendly way. This
additionally hinders access to a lawyer and assistance by a lawyer.
 The best interest of the child is not incorporated in the criminal justice system. This leads to the
fact that suspected and accused children are not deemed as children at risk and thus in need of
special protection.
 Given the fact that there are no specialized youth lawyers, there is a lack of regulation on the
contacts of lawyers working with children with other professionals, as well as the parents and
relatives of their clients.
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J. Recommendations
 The EU Directives on procedural rights of suspected and accused persons should be
implemented properly and children and adults, detained by the police, because of suspicion of
having committed a crime, should be recognized as suspects within the meaning of the EU
directives and, thus, entitled to the procedural guarantees provided for in the directives.
Directive 2016/800 should be given priority and transposed in due time.
 An adequate juvenile justice system needs to be established, including juvenile courts with
specialised judges for children.
 Timely access to quality legal assistance and representation, including during the 24-hour police
detention, should be guaranteed through the introduction of a mandatory assistance by a lawyer
for suspected children.
 A nation-wide specialisation for lawyers, who work with children within criminal proceedings,
need to be introduced. This system should include establishing a support mechanism and
continuing training of those lawyers, as well as a requirement for lawyers, who represent
children, to have undergone such a specialisation.
 Children in conflict with the law, including suspected and accused children, should be included
within the definition of children at risk, ensuring the principle of the “best interests of the child”
is a guiding principle in all matters involving or affecting children, including suspected and
accused children in criminal proceedings.
 Specialized and effective means for providing information on the rights of suspected and
accused children in all stages of the proceedings, including within police custody, should be
developed. This information should be provided to children in a child-friendly manner, including
with the use of audio and video materials.
 Child-friendly plain language letters of rights in a set of international languages, as well as
national minority languages, such as Romani and Turkish, should be developed and made
available to children throughout the country.
 Deprivation of liberty in the course of criminal proceedings, should be applied only to
adolescents, only when absolutely necessary and for the shortest period.
 With respect to children in conflict with the law under the age of 14, only social protection
measures should be applied. Detention by the police of young children under the age of 14
should be terminated.
 Mandatory audio and video recording of the interrogations of children by the police, including
before they are officially charged, should be introduced. Mandatory presence of a parent or
another suitable during interrogation should be introduced, unless this is against the child’s best
interests.
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 Human rights NGOs should be allowed to visit all places of detention for children deprived of
their liberty for the purposes of monitoring their conditions and providing legal assistance to
children and should be able to speak with all juveniles in private.
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Annex 1 – International, regional and national Framework
1. International framework
1.1. Ratified Conventions

ICCPR

Signature/Date

Ratification/Date

Adhesion/Date

8 October 1968

21
1970

N/A

CRC
31 May 1990
Optional Protocol NO
3 CRC

September

03 June 1991
NO

N/A
N/A

Reserve(s)/
Declarations
Declaration
on
Art. 48, para. 1
and 3
None
N/A

2. Regional framework
1.1. Ratified Conventions
ECHR

07 May 1992

European Union
Charter
of
Fundamental
Rights
European Charter
of social rights

13
December
2007 (with the
signing of the
Lisbon treaty)
21
September
1998

07
September N/A
1992
28 April 2008 N/A
(with
the
ratification of the
Lisbon treaty)
07 June .2000
N/A

N/A

No acceptance of
the
following
provisions:
2.1,
4.1, 9, 10.1, 10.2,
10.3, 10.4, 10.5,
12.2, 12.4, 13.4,
15.1, 15.2, 15.3,
17.1, 18.1, 18.2,
18.3, 19.1, 19.2,
19.3, 19.4, 19.5,
19.6, 19.7, 19.8,
19.9,
19.10,
19.11, 19.12, 23,
27.1, 30, 31.1,
31.2, 31.3
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1.2. European Directives

Dirеctive
2010/64/EU

Transposition/
Date
Transposed/
May 2014

National Law (name of the law)

Opt out

23 Criminal Procedure Code (Наказателно- N/A
процесуален кодекс); Ordinance No. H-1of 16
May 2014 on the court translators (Нарeдба № Н1 от 16.05.2014 г. за съдебните преводачи)

Directive
2012/13/EU

Transposed

No specific amendments in the legislation were N/A
deemed necessary.

Directive
2013/48/EU

Not transposed

N/A

Directive
2016/800/EU

Not transposed

N/A

Dir.
2016/1919/E
U

Not transposed

N/A
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3. National framework
Legal and regulatory framework on the right of access to a lawyer/assistance by a lawyer for children
suspected in criminal proceedings
Is there Name
and
a law?
reference
of
the law(s)?
1.1
Juvenile No
Criminal
Justice system
special Procedure
law
Code, Criminal
Code, Ministry
of Interior Act,
Judicial System
Act

1.1 bis. Age of Yes
criminal
responsability

Criminal Code,
Art. 31 (2)

1.2
Right
access
to
lawyer

Constitution of
the Republic of
Bulgaria, Art. 30
(4); Ministry of
Interior
Act,
Art. 72 (5);
Criminal
Procedure
Code, Art. 94
(1) (1).

of Yes
a

Date
of What does the law Derogations
promulgation? provide
for?
(briefly)
Criminal
Procedure Code
(29 April 2006);
Criminal Code
(1 May 1968);
Ministry
of
Interior Act (27
June
2014);
Judicial System
Act (7 August
2007)
1 May 1968
Age of criminal None
responsibility
in
Bulgaria
is
14.
Adolescents
between,
i.e.
children between
14 and 17 years of
age are assumed to
be
criminally
responsible only if
they have reached
maturity in this
regard.
Constitution of Suspected children None
the Republic of have
right to
Bulgaria (13 July access to a lawyer
1991); Ministry only if they are
of Interior Act detained by the
(27 June 2014); police
on
the
Criminal
suspicion of having
Procedure Code committed a crime.
As far as accused
(29 April 2006)
children
are
concerned, the law
provides
for
a
mandatory
participation of a
defence
council
(lawyer).
39

1.3
Right
of Not
assistance by a clear
lawyer

Ministry
of
Interior
Act,
Art. 72 (5);
Criminal
Procedure
Code, Art. 94
(1) (1).

Ministry
of
Interior Act (27
June
2014);
Criminal
Procedure Code
(29 April 2006)

1.4 Legal
system

aid Yes

Legal Aid Act,
Ministry
of
Interior
Act,
Criminal
Procedure Code

Legal Aid Act (1
January 2006);
Ministry
of
Interior Act (27
June
2014);
Criminal
Procedure Code
(29 April 2006)

1.5 Appointment Yes
of a lawyer

Legal Aid Act,
Ministry
of
Interior
Act,
Criminal
Procedure Code

Legal Aid Act (1
January 2006);
Ministry
of
Interior Act (27
June
2014);
Criminal
Procedure Code
(29 April 2006)

1.6
Socio-legal No
defence centers
1.7
National Yes
monitoring
mechanism(s)

No specific law.
Bar Act

25 June 2004

Some aspects are None
defined in the
legislation, but the
notion of what
constitutes
assistance by a
lawyer has not
been elaborated by
the
Bulgarian
legislators.
Legal
aid
is None
available for both
suspected
or
accused children. If
they are found
guilty, the court
sentences
the
chidlren to pay back
the expenses for
her/
his
legal
representation.
The
police None
authorities appoint
a lawyer to the
suspected
child
only
if
she/he
expressly request
for.
The
investigative bodies
and the court have
an obligation to
appoint a lawyer to
the child if he/ she
does not have one.
None
Under the Bar Act None
all lawyers are
subjected
to
disciplinary liability.
With every local bar
association, there is
a disciplinary court
that decides on the
cases of misconduct
of lawyers from the
respective bar.
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Coordination :

