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LIST OF ABBREVIATIONS

CJEU

Court of Justice of the European Union

CoE

Council of Europe

CRC

Convention on the Rights of the Child

D

Declaration

ECHR

European Convention of Human Rights

ECtHR

European Court of Human Rights

ESC

European Social Charter

EU

European Union

ICCPR

International Covenant on Civil and Political Rights

NUBR

National Union of Bars from Romania

OP3 CRC

Optional Protocol to the CRC on a Communications Procedure

R

Reservation

UN

United Nations

UNGA

United Nations General Assembly
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KEY DEFINITIONS

Child

Best interests of the child

An individual under the age of 18.
The concept of the child’s best interest is complex and its content
must be determined on a case-by-case basis. To read more on
this concept, please refer to General comment No. 14 (2013) on
the right of the child to have his or her best interests taken as a
primary consideration (art. 3, para. 1).
Article 3, Paragraph 1 of the Convention on the Rights of the
Child states that: ‘In all actions concerning children, whether
undertaken by public or private social welfare institutions, courts
of law, administrative authorities or legislative bodies, the best
interests of the child shall be a primary consideration’.

Criminal proceedings

Proceedings in court in relation to the prosecution of a person
charged or to be charged with the commission of an offence or
crime, contemplating the conviction and punishment of the person
charged or to be charged. In the framework of this project, we
would like you to interpret the term “criminal proceedings” in
a broader way that also includes other types of proceedings
e.g. proceedings which are specially designed for children and
which could lead to protective, corrective or educative measures
in cases where the child’s alleged actions would be seen as
committing an offence or a crime in the adult criminal system.

Lawyer of the child

Lawyer appointed to represent a child during criminal
proceedings.

Socio-Legal Defence Centres (SLDC)

A centre which offers children direct access to justice and sociallegal support including information provision, referrals to other
service providers and legal advice and representation.

Reservation

When a state makes a reservation in relation to a section of a legal
instrument, it is saying that it won’t give effect to this section.

Declaration

A state makes a declaration as to how they will interpret
provisions of a treaty.
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INTRODUCTION

1. REPORT PURPOSE AND STRUCTURE
This report describes the results of the Romania national
research that was conducted in the framework of “My
Lawyer, My Rights”. Its goal is to present an overview of
the applicable law, the role, the mandate and the training of
lawyers when they defend minors in conflict with the law, as
well as to describe the procedures that allow these minors
to exercise their rights. It also aims at pointing out inspiring
practices, or on the contrary, highlighting the obstacles to
the actual execution of these rights.
The report is split into six chapters. The first being this
introduction which provides a background to the report,
how it came about and any limits it has.
The second chapter describes the international and regional
relevant legal instruments that are binding for Romania
(Legal Context at the International and EU Level). It draws
a distinction between binding instruments and instruments
considered as soft law and studies Romania’s position within
these two categories.
In the third chapter (Legal Context at the National Level),
the report will outline Romania’s own national laws and the
way the procedural rights of children are implemented.
Chapter 4 (Juvenile Justice Specialisation or Special Status
at the National Level) looks at whether lawyers in Romania
are provided with any specialist training in regard to child
court proceedings.
Chapter 5 (Child’s Access to a Lawyer) sets out the rights
children have to a lawyer in Romania and any associated
procedures that they have to follow.
Finally, Chapter 6 provides information as to whether
children in Romania have access to Socio-Legal Defence
Centres.
2. ORGANISATION AND TEAM IN CHARGE
OF THE RESEARCH
The “My Lawyer, My Rights” is a project which seeks
to change the uneven application of the right of a child
to legal representation across Europe, as it recognises
that measures put in place at the national level are often
insufficient and a child’s right to legal representation is a
challenge. The project involves the European Criminal Bar
Association and a number of European NGOs primarily
lead by Defence for Children International.
06 | My Lawyer My Rights Report

The research has been conducted by a team of lawyers
from DLA Piper who have conducted the desk based
research of this project in order to provide an overview of
the right to access to/assistance by a lawyer for children in
EU countries. Iancu Romina and Manea George are credited
for undertaking the research concerning a child’s rights in
Romania.
3. METHODOLOGY
The desk research (study of existing documentation and
literature) used in order to create this report consisted
of general internet research, legislation research with
specialised updated databases, case law research within
the relevant databases and further research into significant
books and journals.
The aim was to verify the application at the national level
of international and regional standards and instruments, as
well as to identify the national legal framework in the field of
juvenile justice and the right of access to and assistance by a
lawyer, and on the other hand, to analyse the existing system
that guarantees the role and training of lawyers regarding
their work defending minors in conflict with the law.
4. LIMIT OF THE RESEARCH
The research is limited to the role of the youth lawyers
defending minors having committed or being suspected
of having committed an act deemed to constitute an
offence (hereinafter: “ADCO”). This approach was
adopted after considering the framework of international
and regional texts and more specifically the framework
of the European directives mentioned in this study and
which guarantee common procedural rights and minimum
standards to individuals suspected or accused in criminal
procedures. The directives also concern “administrative
and minor offences” which do not lead to prison sentences.
Nevertheless we decided not to include the latter ones in
our research.
Limitations were also encountered by the desk research
team and the available materials such as studies, analyses,
reports etc. were restrictive. It should also be noted that
that the team faced incomplete and disparate information
regarding the request dates for international instruments.
Furthermore, the team found that there was a lack of exact
correspondence between the provisions of the Directive
and the articles of the national pieces of legislations
transposing such provisions.

A. I NTERNATIONAL AND REGIONAL
LEGAL FRAMEWORK
1. INTERNATIONAL FRAMEWORK
In France, the following have been acceded to:
1.1 Ratified Treaties

 omania signed this treaty on the 26th
R
January 1990, it was ratified on the 25th
September 1990 and came into force as of
28th September.

 omania has signed a number of treaties relating
R
to the right to a lawyer for children in conflict
with the law. These are listed below alongside
commentary on any relevant reservations or
declarations made.

c) The optional protocol to the CRC on a
Communication Procedure (OP3 CRC)

a) The International Covenant on Civil and
Political Rights

d) European Convention on Human and
Fundamental Rights (ECHR).

This was signed on the 13th June 2012

 his treaty was signed on the 27th June 1968,
T
ratified on the 31st October 1974 and came
into force as of the 20th November 1974.

 his treaty was signed on the 7th October
T
1993, ratified on the 18th May 1994 and it
came into force as of 20th June 1994.

 omania made two declarations in relation to
R
this treaty.

 omania made two reservations and one
R
declaration in relation to this treaty.

 he first concerned Article 48(1), where
T
Romania declared that it ‘is incongruent with
the principle stating that the multilateral treaties
having an object of interest for the international
community as a whole must be open to universal
participation’.

 he first reservation concerned Article 5 of
T
the treaty whereby they held that Article 5
did not exclude the application by Romania
of the provisions of Article 1 of the Decree
No. 976 (23/10/1968) regulating the system of
military discipline, provided that the period
of deprivation of liberty does not exceed
the time limits specified by the legislation
in force.1 This Article 1 stipulated that, ‘for
breaches of military discipline provided for
in the military regulations, the commanding
officers and commanders in chief may apply
to servicemen the disciplinary sanction of
arrest for up to 15 days’.

 he second regarded Article 1(3) whereby
T
they declared that it is incongruent with the
UN Charter and with the documents issued
thereon in respect of the independence
award to the colonial states and people,
including with the Declaration on Principles
of International Law concerning Friendly
Relations and Co-operation among States
according to the UN Charter, unanimously
approved by UNGA Resolution no. 2625
(XXV) of 1970, solemnly proclaiming
the obligation of states to favour the
accomplishment of the principle of equal
rights and self – determination of peoples,
with a view to immediately end the
colonialism.

1

b) The convention on the rights of the child

 he second reservation stated that in
T
accordance with Article 25 of the ECHR,
Romania recognised the competence of the
European Commission for Human Rights
to receive petitions from any person, nongovernmental organisation or group of
individuals claiming to be the victim of a
violation by Romania of the rights set forth
in the said Convention, as well as those in

 The reservation contained in the instrument of ratification, deposited on 20 June 1994 was withdrawn on 11 August 2004
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Articles 1 to 4 of Protocol No. 4 securing
certain rights and freedoms other than those
already included in the Convention and in the
first Protocol thereto, and in Protocol No. 7,
concerning cases resulting from violations of
the rights guaranteed by these instruments
which occur after their entry into force with
respect to Romania.
 he declaration stated that Romania, in
T
accordance with Article 46 of the Convention
for the Protection of Human Rights and
Fundamental Freedoms2 , recognises as
compulsory, ipso facto (based on the facts
as known), and without special agreement
the jurisdiction of the ECHR in all matters
concerning the interpretation and application
of the ECHR, in Protocol No. 4 securing
certain rights and freedoms other than those
included in the Convention and in the first
Protocol to the Convention, and in Protocol
No. 7, concerning cases resulting from
violations of the rights guaranteed by these
instruments which occur after their entry
into force with respect to Romania.
e) European Social Charter
 his was signed on the 14 May 1997, ratified
T
on 3 May 199 and came into force as of 1 July
1999. Two declarations were made.

Romania
declared that it accepts that the
application of legal engagements contained
in the revised EC to comply with the control
mechanism provided by part IV of the ESC.
 omania also declared that, according to the
R
provisions of Article A para 1. Of Part III
revised ESC, it accepts part I of the Charter
as a declaration determining the objectives
of which accomplishment shall be pursued by
all useful means and it considers itself bound
by the provisions of Article 1, 4-9, 11, 12, 16,

2
3
4

17, 20, 21, 24, 25, 28 and 29, as well as, by
the provisions of Article 2 paras. 1, 2, 4-7,
Article 3 paras. 1-3, Article 13 paras. 1-3,
Article 15 paras. 1 and 2, Article 18 paras.
3 and 4, Article 19 paras. 7 and 8, and Article
27 para. 2.
f) European Union Charter of Fundamental
Rights
	This treaty came into force as of the
1 December 2009 following Romania signed
the Treaty of Accession on 25 April 2005
and 1 January 2007 date of accession.

■■

1.2 Soft Law
 he following instruments of soft law are visible
T
in Romania’s law:
	
R iyadh Guidelines – mentioned by scholars3
and the ideas comprised by the guidelines are
partially taken into consideration and reflected
in the current legislation but they could not
be identified as very visible or promoted in an
individual manner;

■■

	
UN Basic Principles on the role of the lawyers
– mentioned by scholars and the ideas
comprised by the principles are partially taken
into consideration and reflected in the current
legislation but they could not be identified
as very visible or promoted in an individual
manner;

■■

	
Havana Rules – mentioned by scholars4 and the
ideas comprised by the principles are partially
taken into consideration and reflected in
the current legislation but they could not be
identified as very visible or promoted in an
individual manner;

■■

	
UN Guidelines for Action on Children in the
Criminal Justice System – mentioned by scholars5
and the ideas comprised by the principles are
partially taken into consideration and reflected

■■

 The reservation contained in the instrument of ratification, deposited on 20 June 1994 was withdrawn on 11 August 2004
Coord. M. M. Pivniceru, C. Luca, “Guide for Child Hearing within the Judicial Procedures”, 2009, p. 4.
Ibidem
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in the current legislation. However, they could
not be identified as very visible or promoted in
an individual manner;
	
General Comments of the Committee on the Right
of the Child – promoted on various websites
specifically tackling this issue6;

■■

	
UN Principles and Guidelines on access to legal aid
in criminal justice systems – the ideas comprised
by the principles are partially taken into
consideration and reflected in the current
legislation but they could not be identified
as very visible or promoted in an individual
manner; and

■■

	
Guidelines on a Child Friendly Justice of the
CoE – the ideas comprised by the principles
are partially taken into consideration and
reflected in the current legislation and they are
promoted on various websites aimed at tackling
such issues7.

■■

	Law no. 76/2016 on the amendment and
supplementation of Law no. 178/1997 on the
authorisation and payment of the interpreters
and translators used by the Superior Council
of Magistrates, Ministry of Justice, Prosecutor’s
Office attached to the High Court of
Cassation and Justice, National Anticorruption
Prosecutor’s Office, prosecution bodies,
judicial courts, public notaries, lawyers and
receivers offices;

■■

	Law no. 304/2004 on the judicial organization;
and

■■

	Law no. 302/2004 on the international judicial
cooperation in criminal matters.

■■

b) Directive 2012/13/EU – Right to information in
criminal proceedings
 he date of transposition depends on the date
T
of the amendments brought to each piece
of legislation transposing certain part of the
Directive.

2. EU FRAMEWORK

 he Directive was transposed by the following
T
national laws:

2.1. EU Directives
The following EU Directives have been transposed or
are intended to be transposed into the national law of
Romania:
a) Directive 2010/64/EU – Right to interpretation
ad translation in criminal proceedings
 he date of transposition depends on the date
T
of the amendments brought to each piece
of legislation transposing certain part of the
Directive.
 he Directive was transposed by the following
T
national laws:
	Law no. 135/2010 on the Criminal Procedure
Code;

■■

5

 Ibidem

6

 Eg www.salvaticopiii.ro.

7

	Law no. 135/2010 on the Criminal Procedure
Code;

■■

	Law no. 255/2013 on the implementation
of Law no. 135/2010 on the Criminal
Procedure Code and on the amendment and
supplementation of normative documents
comprising criminal procedural provisions;

■■

	GEO no. 18/2016 on the amendment and
supplementation of Law no. 286/2009 regarding
the Criminal Code, Law no. 135/2010 regarding
the Criminal Procedure Code, as well on the
supplementation of art. 31 para. (1) of Law no.
304/2004 on judicial organization;

■■

Ibidem
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	Law no. 303/2004 on the statute of judges and
prosecutors; and

■■

	Law no. 302/2004 on the international judicial
cooperation in criminal matters.

■■

c) Directive 2013/48/EU – Right of access
to a lawyer in criminal proceedings and in
European arrest warrant proceedings, and
the right to have a third party informed upon
deprivation of liberty to communicate with
third persons and with consular authorities
while deprived of liberty
 t present, this Directive has not yet been
A
transposed.
d) Directive 2016/0368 – Legal Aid
 t present, this Directive has been
A
proposed.

 Available at http://www.cdep.ro/afaceri_europene/afeur/2013/szs_1483.pdf

8
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2.2. Commission Regulations
 ith regards to Commission Regulation C(2013)
W
8179/2 and Commission Regulation C(2013)
8178/2, no information could be found attesting
the information of the Commission concerning
the measures taken in respect to the above
Directives. However, they have been mentioned
and briefly presented in internal non-binding
documents, such as the document comprising a
synthetic presentation of the EU activities issued
by the Direction for the European Union of the
Deputies Chamber of the Parliament.8
2.3. Jurisprudence
 o relevant jurisprudence of the ECtHR or
N
CJEU was found in Romania in relation to the
right of access to a lawyer/assistance by a lawyer
for children suspected/accused in criminal
proceedings. However, there were a few cases
tackling such violations by non-observance of
various facets of these rights but none, at the
time this research was conducted, involving a
child.

B. L
 EGAL CONTEXT AT THE NATIONAL LEVEL

1. OVERVIEW OF THE ROMANIAN JUVENILE
JUSTICE SYSTEM

3. DIRECTIVE 2-013/48/EU – RIGHT OF
ACCESS TO A LAWYER

Romanian criminal law does not provide a separate legal
framework for persons under 18 years old. Nevertheless
the Criminal procedure code (which represents the
legal framework for criminal proceedings in Romania)
stipulates additional safeguards for children in order
to provide extra legal protection for persons that due
to their age may present certain vulnerabilities that
could affect them during the course of the criminal
proceedings.

In Romania, the Criminal procedure code stipulates
that the person has the right to a lawyer and if the law
stipulates an obligation to that legal representation of the
person is mandatory, then the judicial bodies will take
measures to appoint a lawyer to the suspect/defendant.

The applicable legislation on criminal proceedings
involving persons under 18 years old is represented by
the Law no. 135/2010 of the Criminal procedure code
which was promulgated on 29 June 2010 and entered into
force on 1 February 2014. The Criminal procedure code
was enacted as due to evolution of the Romanian society
certain provisions of the former procedure code were
considered outdated and the criminal judiciary system
needed an update to meet higher efficiency standards
and also to observe the standards of the ECtHR.

The Criminal procedure code stipulates that the
suspect/defendant has the right to hire a lawyer which
represents the prerogative of the person to opt between
representing himself/herself and hiring a lawyer. While
in some cases, i.e. for children, the Criminal procedure
code stipulates that legal representation is mandatory,
which constitutes a right of the suspect/defendant to be
assisted by a lawyer.

2. MINIMUM AGE OF CRIMINAL
RESPONSIBILITY

The Romanian legislation regulates legal aid system,
thus if legal representation is not afforded, a lawyer will
be granted for his/her representation during criminal
proceedings. The right is stipulated by the Criminal
procedure code and the Law no. 51/1995 for the
organisation and practice of the lawyer’s profession
(republished) in force since 7 February 2011 which
governs the lawyer profession.

Criminal responsibility of a person starts at the age of
14 years old9. However the law states the persons aged
between 14 and 16 can be responsible only if it is proven
that the person acted with discernment, enforcing
therefore a rebuttable presumption that the person until
the age of 16 does not have discernment. When turning
16 years, the person will be fully responsible for its
criminal deeds if there are no other circumstances that
represent causes to discharge the allegations.
To be noted that in the cases of perpetrations that
extend over time when the criminal conduct started
before the age of 14 and stopped after the age of 14,
the criminal deeds which were made before the age of
14 can be taken into consideration as a characterization
of the person when deciding his/her punishment. Also
applicable for the 16 years threshold if the presumption
of not having discernment is not overturned.

9

4. DIFFERENCES REGARDING RIGHT OF
ACCESS TO A LAWYER AND ASSISTANCE
BY A LAWYER

5. LEGAL AID

Romania also have a national monitoring mechanism
for the legal aid system. The Department for the
Coordination of Legal Aid within the National Union of
Bars in Romania has the authority to control the legal aid
granted. The regulatory bodies are governed by Law no.
51/1995 for the organisation and practice of the lawyer’s
profession. Complaints relating to the provision of legal
aid are dealt by the Bar can file a complaint to the Bar’s
Council.

 Art. 113 of the Criminal code ( Law no. 286/2009).
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C. JUVENILE JUSTICE SPECIALISATION OR
SPECIAL STATUS AT NATIONAL LEVEL
1. SPECIALISATION OF LAWYERS

2. SPECIALIST MATERIALS

There is no specialisation or special status for lawyers
within the Romanian legal framework who represent
children in criminal proceedings. In addition, the research
undertaken also did not identify any associations,
organisations or group of lawyers who specialise in
representing children nor did it identify any official
information or training regarding this matter.

The research conducted has not identified any official
materials adopted at the national level in Romania but the
team has found other materials such as the Unicef online
publication “Norms and Practices within the Juvenile
Justice System in Romania10” and the interview with
lawyer, Mariana Robea where she stated “I wonder what’s
inside an abused child when you put him/her before a judge
with his imposing robe and high standing in his/her throne”11.

 http://www.unicef.ro/wp-content/uploads/practici-si-norme-privind-sistemul-de-justitie-juvenila-din-romania.pdf

10
11

http://www.avocatura.com/stire/14479/militeaza-pentru-infiintarea-unui-tribunal-pentru-minori-si-familie-mariana robe.html#ixzz4bCVREmBY
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D. CHILD’S ACCESS TO A LAWYER

1. INFORMATION AND FACILITATION
Judicial bodies within Romania are required to notify
the suspect or defendant about his/her right to be
assisted by one or more lawyers throughout the criminal
investigation, the preliminary chamber procedure and the
trial.
No instances have been found regarding campaigns,
publications, training in school centring around providing
information to children about their legal rights. There
have not been any specific actions of organisations or
associations with respect to providing information or
facilitating a child’s right to access a lawyer, aside from
a general assessment made by UNICEF in collaboration
with the Ministry of Justice on the Juvenile Justice System
in Romania.
During the criminal proceedings, before the first hearing
of the suspect or defendant (which is before any freedom
depriving measures can be taken), the judicial bodies will
inform him/her regarding his/her rights and obligations
including the right to access or to be assisted by a lawyer.
These rights and obligations shall be notified in writing
and further signed by the suspect/defendant, if he/she
cannot sign or refuses to sign, the criminal investigation
body will conclude a minutes in this regard.
There is no obligation in Romania for the information
to be provided in a child friendly language. However
whenever a person cannot understand, speak or express
themselves properly in Romanian, that person has a right
to an interpreter, for which the cost will be covered by
the state.
2. THE CHILD’S CHOICE OF A LAWYER
The Civil Code differentiates between a child who has
not turned 14 years old and a child who has. If the child
has not yet turned 14 years old then his/her lawyer will
be chosen on their behalf by the parents/legal guardian.
If a child has turned 14 years old then that child may
choose his/her lawyer and enter into an agreement
for legal representation only with the consent of their
parents/legal guardian.

The research did not revealed a legal obligation nor
proactive actions of other entities in helping the child
choose a lawyer. Therefore, any help as regards of
choosing the lawyer will be granted as a concern of the
parent or, eventually, at the specific request submitted to
an entity guarding the rights of children.
3. LEGAL AID SYSTEM
The legal aid system is nationally organised under the
supervision of the Department for the coordination of
legal aid which functions within the NUBR. The system
is publicly financed with the Ministry of Justice making
payments for the legal aid provided based on a protocol
entered into with the NUBR. Lawyers are paid with a
fixed amounts set by the protocol for each type of case
and procedural stage and there is .a general registration
requirements for lawyers to be included in the legal aid
system.
The Law states that, irrespective of circumstances,
it is mandatory for the children that during criminal
proceedings to be assisted by a lawyer, if the children do
not have a lawyer, the judicial bodies will take measures
to appoint a lawyer through the legal aid system. There
have been no initiatives identified within this research
that aim to inform children about the legal aid system
nor does the legal aid system provide lawyers with
specific training in order to represent children in criminal
proceedings.
The child (or his/her parents/legal guardian) can request
a specific lawyer to be designated only if the child has
previously obtained the lawyer’s consent. The child may
also refuse or renounce the lawyer if he/she is wellgrounded. If such a request is granted, then another
lawyer will be appointed. A child whose rights or interest
have been harmed by the lawyer’s conduct can also file
a complaint to the Council of Bar of which the lawyer
belongs.
In order to avoid a conflict of interest the Criminal
Procedure Code provides that a lawyer cannot represent
the child in criminal proceedings if the is a spouse or
relative up to the fourth degree to a prosecutor or
judge, a witness in the case, someone who previously
participated in the same case as the Judge or prosecutor
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or another party in the trial. Furthermore, the lawyer
has an obligation to refrain from exercising any
professional activity if there is a conflict of interest. In
this regard, the law stipulates that the lawyer designated
to provide legal aid is bound to refuse the mandate given
in case of conflict of interest.
4. INTERPRETATION AND TRANSLATION
If a child cannot understand, express or communicate in
the Romanian language then they have a right to access
a free interpreter when meeting with their lawyer. The
Civil Procedure Code also states that certain procedural
documents shall be translated when the defendant does
not speak Romanian. Such translations will be provided
for the indictment with the attached documentation and
the decision to drop charges.
5. ASSISTANCE BY A LAWYER TO A CHILD

report and is also allowed to comment/bring objections
to the questioning report. There are two exceptions for
when a lawyer will not be permitted. The first is where
special surveillance or investigation methods are used
and secondly, body or vehicle searches, in case of in-theact offenses.
If a lawyer is present at an investigative or evidence
gathering act then then their presence will be recorded
and any objections to the criminal proceedings will be
mentioned on the document. This document will also be
signed by the lawyer.
When a child is under 16 years old the parents/legal
guardian will be summoned as well as the General
Department for Social Assistance and Child Protection
who will assign a psychologist or a social worker to assist
the child. If such persons, which are legally summoned,
fail to participate to the hearing of the child, the hearing
or confrontation will not be deferred.

In Romania, a child must be represented by a lawyer until
they reach 18 years old. Thus, a lawyer cannot be waive
up until then.

6. CONFIDENTIALITY

If a child does not have lawyer then the state must
provide one. To do so, judicial bodies commence
appointment proceedings. These proceedings comprise
the judicial bodies requesting the Bar that a lawyer
be appointed to the child and within three days, since
receipt of the request, the Dean of the Bar will appoint
a lawyer enrolled on the register of legal aid. The Dean
will then notify the lawyer regarding the appointment and
will provide a copy of the request for legal aid. The child
will also be notified immediately with the name of the
appointed lawyer.

7. THE BEST INTEREST OF THE CHILD

If the appointed lawyer is unjustifiably absent, does
not ensure his/her replacement or refuses unjustifiably
to ensure the defence, the judicial bodies shall take
measures to replace the lawyer, providing the latter
a reasonable term and facilities required for the
preparation of an effective defence.
The child has the right to access their lawyer prior to
and during the hearings. This means that they may also
consult their lawyer when answering questions. Normally
a child will meet their lawyer prior to the first hearing.
The lawyer can discuss with their client if the client
requires advice on a question. The lawyer signs the
14 | My Lawyer My Rights Report

As the child is the lawyer’s client, any information passed
between them is subject to confidentiality. If the child has
been detained then their meeting with their will be held
in a specially designated area. Although this area will be
visually supervised, their conversation will not be heard.

This responsibility lies with the parents or guardian
of the child. However the Criminal Code takes the
principle into account as it stipulates milder punishments
for children in order for the judge to discern and
appropriately ascertain the punishment based on the
facts and the best interest of the child.

D. SOCIO-LEGAL DEFENCE CENTRES

There is no such structure within the Romanian legal sphere as legal representation and advice is strictly
provided by lawyers.
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