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Introduction
This report was written when implementing the EU co-funded project Legal aid for

children in criminal proceedings: developing and sharing best practices (LA CHILD).
The Project is implemented by the consortium consisting of Law Institute of Lithuania
(LIL), Defence for Children International (DCI) - Belgium) and Center of Integrated Legal

Services and Practices (CILSP, Albania). It started in February 2020 and will end in
December 2021.
This research report summarizes the desk and field research that was performed in
Lithuania by the Law Institute of Lithuania (LIL) on Legal Aid for Children in Conflict

with the Law. The research was done in the framework of the LA Child project.
The following researchers worked on the report on Lithuania: dr. Agne Limante, dr.
Simonas Nikartas and dr. Ruta Vaiciuniene.

The LA Child project

The Project’s overall objective is to contribute to enhancing protection of procedural
rights of children in conflict with the law and to foster coherent implementation of
Directive 2016/800 in the EU Member States as regards legal aid to children. For this
purpose, the Project will develop common standards, showcase best practices and
innovative approaches that can be replicated across the EU as well as organize capacity
building activities.
The Project activities started with evaluation of regulation and practices in European
States when providing legal aid for children in conflict with the law. This report is the
result of the research led in Lithuania. Results of the research among Europe will be
collected, they will be analysed by the project researchers and a summarising report
will be drafted. The prepared report will identify the main challenges encountered as
well as best approaches to achieving effective and efficient legal aid for children.
Later on, the Project team will draft the Guidelines on providing legal for children in
conflict with the law and its ‘child friendly’ version. In addition, in the beginning of
3

2021, an online international conference is planned: experts from different States will
share their knowledge and insights. Furthermore, in 2021 tailored practical trainings to
lawyers, judges, legal aid board members and social workers will take place in Lithuania,
Belgium and Albania. The final event of the Project will be a roundtable discussion in
Brussels where key Project outcomes and best practices will be presented and
discussed.

Methodology of the project
Methodology of the first part of the research: the desk research

A common questionnaire was developed for the desk research (see annex). It was
completed regarding Lithuania by the Law Institute of Lithuania, regarding Albania by
the Centre of Integrated Legal Services and Practices, regarding Belgium by DCIBelgium and regarding eleven other European countries1 by DLA-Piper.
In Lithuania, in order to complete this questionnaire for desk research, the following
sources were analysed:
(i)

Databases: legal acts database (e-tar.lt), and case law database (eteismai.lt)

(ii)

2019 Annual Report of the SGLAS

(iii)

Websites of public institutions

(iv)

Researches and studies performed in recent years:
a. Danutė Jočienė; Agnė Limantė; Simonas Nikartas; Laurynas Totoraitis.
“Towards Effective Legal Aid: International Legal and Practical

Standards” (lith., “Veiksmingos teisinės pagalbos link: tarptautiniai
teisiniai ir praktikos standartai”). Scientific Monograph. Available (in
Lithuanian)

at:

http://teise.org/wp-

content/uploads/2020/10/Veiksmingos-teisines-pagalbos-link.pdf

1

Austria, Czech Republic, Finland, France, Germany, Hungary, Ireland, Italy, Poland, Spain and

Sweden
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b. Research materials of the project "Enhancing the quality of Legal Aid:
Common Standards for Different Countries" (QUAL-AID). Available at:
http://teise.org/en/lti-veikla/projektines-veiklos/teisines-pagalboskokybes-didinimas-bendrieji-standartai-skirtingoms-salims/
c. Eglė Kavoliūnaitė-Ragauskienė. “Protection of Rights of a Child in
Criminal Procedure: Representation, Counselling and Interviewing”.
Available

(in

Lithuanian)

at

http://teise.org/wp-

content/uploads/2017/01/Kavoliunaite-VT-BP-studija.pdf
d. Human Rights Monitoring Institute. “Inside Police Custody 2. Suspects’
Procedural Rights in Lithuania”. Research report, 2018. Available (in
English)

at:

http://hrmi.lt/wp-

content/uploads/2019/03/National_report_Lithuania_2018.pdf
In addition, internet research was performed.

Methodology of the second part of the research: field research

The LIL researchers conducted 10 expert interviews, 8 of which were conducted with
advocates providing state-guaranteed legal aid to suspected or accused minors
(hereinafter: minors, juveniles, children), and 2 with prosecutors specialising in the field
of juvenile criminal justice. Conducting the research, the State-Guaranteed Legal Aid
Service was contacted, which provided a list of advocates that usually represent minors
who are suspected or accused in criminal proceedings.
The scope of the research was not limited only to the large cities, and advocates
working in smaller regions were also involved in it. In criminal cases where a compulsory
defence is granted for suspected and accused minors, secondary legal aid is provided
either by permanent advocates (who work exclusively for the State-Guaranteed Legal
Aid Service and deliver private legal services) or by on-call advocates (who have private
practice and can be contacted by the State-Guaranteed Legal Aid Service in case of
necessity). Consequently, the same number of permanent and on-call lawyers was
selected for the research.
5

Before the semi-structured interviews were conducted, the interview guidelines had
been prepared in advance (see annex). The research participants were acquainted with
the purpose and procedure of the research, ensuring their anonymity. Each interview
was assigned a code, the first letter of which indicated whether it was a permanent
legal aid provider, the on-call advocate or the prosecutor and the number indicated
the number of the interview. The interviews were conducted starting from August 2020
until October 2020. The average duration of the interviews with the participants was 51
minutes. All interviews were recorded and transcribed; meanwhile, data analysis was
carried out using the MAXQDA software.

We would like to warmly thank all the professionals who answered our questions
and thus greatly contributed to the progress of this project!
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Key definitions
Legal aid means the provision of legal advice, assistance and representation at the
expense of the State on the conditions and in accordance with the procedures
established under the national law for persons detained, arrested or imprisoned; for
persons suspected or accused of, charged with or convicted of a criminal offence; and
for victims and witnesses in the criminal justice process. Legal aid includes legal
education, access to legal information and other services provided through alternative
dispute resolution mechanisms and restorative justice processes.2
Child - is a human being under the age of 18.
A child in conflict with the law is a person who has reached the age of criminal
responsibility but not the age of majority (under 18 years old), who is suspected or
accused of having committed an offence under his national criminal law. (CRC/C/
GC/10, Introduction, §1) The age that needs to be taken into consideration to determine
whether a child is in conflict with the law is the age at the time of committing the
offence, not later than that.
Legal aid provider means any person who is providing legal aid pursuant to national
law.
Legal aid authority means the authority established under the national law for the
purpose of managing, coordinating and monitoring the provision of legal aid.3

2

Model Law on Legal Aid in Criminal Justice Systems. United Nations. Vienna, 2017.:

www.unodc.org/documents/justice-and-prison-reform/LegalAid/Model_Law_on_Legal_Aid.pdf
3

Ibid.
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ACRONYMS
SGLAS – the State-guaranteed Legal Aid Service.
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Part I: National Legal Aid System
I.

Description of the legal framework regulating the legal aid
system in Lithuania

Legal aid in Lithuania is foreseen in civil, administrative, criminal and constitutional
cases. It is also available for mediation as of 2019. Legal aid is administered by the
State-guaranteed Legal Aid Service (SGLAS) which is a state institution under the
Ministry of Justice.
The Lithuanian legal aid system provides for two level legal aid – primary and secondary
legal aid. Primary legal aid (first line legal aid) includes legal advice and drafting of the
documents to be submitted to state and municipal institutions, with the exception of
procedural documents. It is provided free of charge in the municipal institutions (there
are 60 municipalities in Lithuania) by the employees of municipality and is granted
irrespective of one’s financial situation. The applicants are consulted in person upon
their arrival to the municipality. In certain cases, however, municipalities prefer to
conclude agreements of provision of primary legal aid with lawyers (in 2019, this option
was chosen by 2 out of 60 municipalities). In addition, public institutions which have
concluded agreements on the provision of primary legal aid with a municipal institution
or the SGLAS have the right to provide primary legal aid (such status has only Vilnius
University Legal Aid Clinics which concluded an agreement with Vilnius City
Municipality).
Secondary legal aid is provided by lawyers (advocates, in certain cases by associates)
and is funded by the state. It covers legal services related to representation in courts
(including drafting of documents, defence and representation in proceedings),
including enforcement proceedings. Secondary legal aid is based on means and merits
tests. In certain cases, only merits test is applied, in others – both need to be fulfilled.
The legal aid lawyers are appointed by the SGLAS from the lists of advocates, with
whom it has concluded agreements on provision of secondary legal aid. There are two
separate lists for (i) advocates who continuously provide secondary legal aid and for (ii)

9

the advocates who provide secondary legal aid in case of necessity (ad hoc) and who
otherwise have their private practice.

II.

List of laws and policy documents regulating legal aid in
Lithuania

The Constitution of the Republic of Lithuania establishes that each person suspected
or accused of committing a crime shall be guaranteed, from the moment of his or her
arrest or the first interrogation, the right to defence and the right to a lawyer.4 The right
to legal aid is regulated in the Code of Civil Procedure of the Republic of Lithuania, the
Code of Criminal Procedure of the Republic of Lithuania, the Law on State-guaranteed
Legal Aid of the Republic of Lithuania (the law entirely dedicated to legal aid), as well
as in other laws, governmental and ministerial acts.
The Code of Criminal Procedure of the Republic of Lithuania sets the main principles of
legal aid in criminal cases. It guarantees that everyone suspected or accused with a
criminal offense shall have a right to defend himself/herself in person or through a
lawyer. In case a person does not have sufficient means to cover lawyer’s costs, he/she
is entitled to receive free legal aid in accordance with the law governing state
guaranteed legal aid procedures (Art 44).
The Code sets the rights and duties of the lawyer (Art. 48). It provides that the detained
suspect shall be given the opportunity to meet with a lawyer from the arrest or before
the first interrogation (Art 50). The Code lists the cases when mandatory involvement
of a lawyer is required (Art. 51). It also obliges the authorities involved to ensure the
lawyer is present in cases where mandatory participation of the lawyer is foreseen or
to inform about the possibility of free legal aid in case the situation does not require
mandatory participation of a lawyer (Art 50).
The Law on State-guaranteed Legal Aid of the Republic of Lithuania is the law
specifically dedicated to legal aid. The law sets principles of the legal aid, duties of
applicants, regulates management of legal aid (institutions and their duties), conditions
of the provision of legal aid (eligible persons and needed documents, coverage of
costs), provision of primary and secondary legal aid.
As to secondary legal aid, the law defines procedure for selecting a lawyer and the fees
of the lawyers providing legal aid, procedure for providing legal aid, peculiarities of the

4

Article

31(6)

of

the

Constitution

of

the

Republic

of

Lithuania.

https://www.lrkt.lt/en/about-the-court/legal-information/the-constitution/192
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Available

at:

provision of legal aid in criminal matters, provision of legal aid in matters with crossborder element.
An earlier version of the law (without most recent modifications) is available at
https://vgtpt.lrv.lt/en/legal-information/legislation
The Code of Civil Procedure of the Republic of Lithuania briefly regulates the provision
of state guaranteed legal aid and compensation of costs related to such aid (Art 99,
466). In addition, the Code defines the procedure for the recovery of damages from the
advocate for his/her failure to provide legal aid properly.
The Law on the Bar of the Republic of Lithuania regulates the conditions of, and the
procedure for the pursuit of activities of advocates. State guaranteed legal aid is
mentioned briefly, noting that the conditions of, and the procedure for the provision
of state-guaranteed legal aid shall be regulated by other laws.
The Law on Legal Status of Aliens inter alias briefly addresses the right to legal aid of
foreigners and asylum seekers. It provides that unaccompanied minor aliens, regardless
of the legality of their stay in the territory of the Republic of Lithuania, have the right
to use state-guaranteed legal aid, unless otherwise provided by the laws of the Republic
of Lithuania (Art 32). It also states that an asylum seeker has the right to use stateguaranteed legal aid in accordance with the procedure established by the Minister of
the Interior (Art 71). During the interview with the asylum seeker (examination), the
right of the asylum seeker to state-guaranteed legal aid should be guaranteed; if he or
she so wishes, an interpreter shall be ensured. In case of a minor asylum seeker, a legal
representative or representative must be present at the interview and his or her right
to state-guaranteed legal aid must be guaranteed (Art 82). The detained asylum seeker
shall be informed immediately in writing in a language he or she understands of the
grounds for detention, the procedure for appealing against the detention order and
the possibility to obtain free legal assistance (Art 114).
There are also several resolutions of the Government that regulate the provision of
legal aid, for example, establishing the order according to which the remuneration for
legal aid lawyers is calculated and paid, defining levels of income and assets for the
assessing the eligibility for state guaranteed legal aid. In addition, the Minister of
Justice has adopted a number of orders in the area of legal aid. They regulate, for
example, the rules of becoming legal aid lawyer, establish sample forms for contracts
with legal aid lawyers, forms for applying for legal aid, set the recommended procedure
for the selection of a lawyer providing secondary legal aid when mandatory
representation of the lawyer is foreseen, etc.
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III.

Particular references to legal aid to children in these
documents

Among the above-mentioned documents, specific reference is made to legal aid for
minors in the following documents:
The Code of Criminal Procedure foresees mandatory involvement of a lawyer in the
examination of cases where suspect or accused is a minor (Art. 51(1)). The waiver of the
lawyer is restricted: under Article 52(2), the pre-trial investigation officer, prosecutor
and court are not obliged to accept the waiver of the lawyer from a minor. Under Article
53(1), if a suspect, accused person, convicted person or victim is a minor, his/her legal
representatives may participate in the proceedings and defend the interests of the
minor unless this would be contrary to the interests of the minor. Article 53-54 lists the
rights and duties of the legal representative of the minor.
The Law on State-guaranteed Legal Aid of the Republic of Lithuania provides that
children in conflict with the law have a right to receive secondary legal aid regardless
of the levels of property and income (mandatory representation pursuant to Article 51
of the Code of Criminal Procedure).
The Law on Legal Status of Aliens provides that unaccompanied minor aliens,
regardless of the legality of their stay in the territory of the Republic of Lithuania, have
the right to use state-guaranteed legal aid, unless otherwise provided by the laws of
the Republic of Lithuania (Article 32). During the interview with the minor asylum seeker
(examination), a legal representative or representative must be present at the interview
and his or her right to state-guaranteed legal aid must be guaranteed (Art 82).
The Order of the Minister of Justice “On the Approval of the Competition Regulations
for the Advocates Constantly Providing Secondary Legal Aid”, inter alias, establishes
the requirements for the exam for qualifying to become a legal aid lawyer providing
the state guaranteed legal aid in criminal cases continuously. The topics of the exam,
listed in this order, include: peculiarities of juvenile criminal liability; correctional
measures for minors, their types; consequences of failure to follow correctional
measures; penalties for minors and their types; peculiarities of sentencing of a minor;
characteristics of serving a custodial sentence for women and juveniles.
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IV.

Organisation of the Legal Aid System in Lithuania

1. Organisation of legal aid

In Lithuania, the legal aid system is organised nationally. The main rules are defined in
the Law on State-guaranteed Legal Aid of the Republic of Lithuania. In accordance with
this law, the institutions managing State-guaranteed legal aid are:
(i) the Government of the Republic of Lithuania;
(ii) the Ministry of Justice of the Republic of Lithuania;
(iii) municipal institutions;
(iv) the State-guaranteed Legal Aid Service (SGLAS);
(v) Lithuanian Bar.
The Government establishes property and income levels not to be exceeded in order
to qualify for secondary legal aid. It also defines the fees to be paid for secondary legal
aid and mediation and the rules of its payment. The Government also performs other
functions defined by legal acts.
The Ministry of Justice participates in preparing related legislation – it submits to the
Government drafts of the legal acts related to State-guaranteed legal aid. The functions
of the Ministry include control of the implementation of legal acts; organisation and
carrying out monitoring of the provision of State-guaranteed legal aid. The Ministry
also provides recommendations with a view to ensuring equal application of the law;
notifies residents on possibility to get State-guaranteed legal aid and on the terms and
conditions of provision of such aid; and performs other functions defined by legal acts.
Lithuanian Bar Association is a public legal entity and may be legally characterized as
an association to which all the Lithuanian advocates belong (compulsory membership).
The Bar performs certain functions related to coordination and supervision of
advocates and their activities.
While the Government and the Ministry of Justice perform overall regulatory, oversight
and coordinating functions, the main institution managing the legal aid system is the
State-guaranteed Legal Aid Service (SGLAS). It is entrusted with all matters concerning
administration, supervision and expenditure as well as with the actual implementation
of the Legal Aid System in Lithuania. It is a budgetary institution established by the
Ministry of Justice, financed by it and acting under its coordination. The SGLAS has 5
territorial divisions. The SGLAS co-ordinates the provision of primary and secondary
legal aid. This institution, inter alias, controls the provision of secondary legal aid on
13

the basis of the agreements concluded with the advocates. The SGLAS appoints an
advocate from the lists of advocates, with whom it has agreements on provision of
secondary legal aid, pays the fees to the legal aid lawyers, receives complaints
regarding legal aid services, etc. The institution reports to the Ministry of Justice.

2. Legal aid specialised for children

There is no institution that is working particularly with legal aid for children. The SGLAS
territorial division in Kaunas has a specialist working in particular with legal aid in crossborder child maintenance cases and child abduction (1980 Hague Convention),
however there is no specialist working entirely with legal aid to children in conflict with
the law.

V.

Funding of legal aid in Lithuania

1. Funding of legal aid
State-guaranteed legal aid is financed from the state budget.
Funds for the primary legal aid (which is organised by municipalities) are allocated to
municipalities as a special target grant for the performance of a state (state-transferred)
function.
Funds for secondary legal aid are managed through the SGLAS, which pays the fees to
the lawyers.

2. Payment for lawyers’ legal aid services
The SGLAS appoints an advocate from the lists of advocates, with whom it has
agreements on provision of secondary legal aid. There are two separate lists for (i)
advocates who continuously provide secondary legal aid and for (ii) the advocates who
provide secondary legal aid in case of necessity (ad hoc). The fees and the rules of how
they are paid are established in the Resolution of the Government of the Republic of
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Lithuania “Approval of Fees and Rules for the Payment of Secondary Legal Aid,
Coordination and Mediation5.
The advocates who continuously provide secondary legal aid receive a monthly salary,
they are provided with a place to work, are reimbursed for utility costs. The monthly
salary of such lawyers in 2020 is 2617,6 euros.
Lawyers who provide legal aid ad hoc are paid only for their work in assigned cases.
The hourly fee is 16 euros. In criminal cases, the number of hours that may be covered
depend on the seriousness of the criminal offense and the form of guilt, moreover, the
number of hours to be covered in case of specific procedural actions is regulated in
detail. For example, intentional very serious and intentional serious crimes – 48 hours
(48x16=768 euros); intentional less serious and non-serious crimes – 32 hours
(32x16=512 euros); negligent crimes and misdemeanours – 23 hours (23x16=368
euros), etc. In more complicated cases the number of hours spent when representing
in court might be bigger.
During the interviews, the advocates who took part in the research admitted
unanimously that the current remuneration for their work does not motivate them
sufficiently. In comparison with the other foreign countries, the hourly rate in Lithuania
is two or even three times lower, namely: EUR 40 in Latvia and EUR 50 in Estonia.
However, according to the advocates who took part in the research, the main problem
constitutes not the hourly rate or the monthly wage per se, but rather the recording of
their working hours and the bureaucratic burden imposed. In order to justify and
calculate the hours spent on their work, the advocates must fill out many different
documents, the completion of which also takes up some additional time, though the
time allocated is already tight. Moreover, the advocates believe that limited time
allocated for a particular assignment demotivate them and prevent them from
providing high quality client representation service.

3. Differences regarding fees for legal aid for children or for adults
There is no difference in the funding of legal aid providers assisting an adult or a minor.

5

https://www.e-tar.lt/portal/lt/legalAct/8e895950030311e6b9699b2946305ca6/asr
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Part II: Legal Aid Providers
1. General requirements for legal aid providers in Lithuania

Only lawyers or their authorized associates may represent persons in court proceedings
(secondary legal aid). Associates are working under the supervision of advocates. They
have to work as associates for at least 2 years to be entitled to take the Bar exam. After
the Bar exam, a person willing to practice as an advocate has to be included in the list
of practicing advocates. Then, a procedure before the SGLAS has to be passed to
become a legal aid lawyer.
Requirements to become an advocate (lawyer) are listed in the Law on the Bar (Article
7). A natural person can be recognized as a lawyer if he/she fulfils the following criteria:
•

is a citizen of the Republic of Lithuania or the EU Member State;

•

holds a university degree in law: Bachelor of Laws and Master of Laws degrees
or the professional qualification degree (one-stage university degree equivalent
to Master’s degree);

•

has at least five years of work experience in the field of law or not less than two
years of experience working as an associate. The work experience in the field of
law is considered in accordance with the Regulation of the Lithuanian
Government approving a list of legal positions. The work experience in the field
of law is counted from the date when a person has obtained a Bachelor or
Master of Laws, or the professional qualification degree (one-stage university
degree) and started to work in a field of law;

•

has a good reputation;

•

knows the national language;

•

has passed the qualifying exam for lawyers and the exam on the organization of
the lawyer’s profession (Bar exam); If a person has at least a seven-years of
experience working as a judge; ten years of experience working as a prosecutor,
or holds a doctoral degree in social sciences (Ph.D.), she/he is released from the
16

qualifying examination for lawyers and only needs to pass the exam on the
organization of the lawyer’s profession;
•

has no health problems which might prevent him/her from working as a lawyer
(mental diseases).

After all basic requirements are fulfilled and a person has been awarded the title of an
advocate, he/she is entitled to start his/her practice as a lawyer if he/she is recorded on
the Practicing Lawyers List and has obtained a Practicing Lawyer’s license.
The applicant can be recorded in the List of Practicing Lawyers and obtain a Practicing
Lawyer license if he or she fulfils the procedural criteria set in the Law on the Bar:
•

took the oath prescribed in the Law on the Bar;

•

has insurance of lawyer’s professional liability;

•

not more than five years have passed between the decision to recognize the
person as a lawyer and his/her request to include him in the List of Practicing
Lawyers.

Requirements to become an associate:
•

citizenship of the Republic of Lithuania or an EU Member State;

•

university degree in law: Bachelor of Laws and Master of Laws degrees or the
professional qualification degree (one-stage university degree);

•

good reputation;

•

apprenticeship agreement with an advocate;

•

no health problems, which might prevent him/her from working as a lawyer.

Becoming a legal aid lawyer
The SGLAS appoints an advocate from one of the lists of advocates, with whom it has
agreements on the provision of secondary legal aid. As noted above, there are two
separate lists for (i) the advocates who continuously provide secondary legal aid and
for (ii) the advocates who provide secondary legal aid in case of necessity.
17

In addition to that, an advocate providing legal aid in case of necessity may assign the
provision of secondary legal aid to an associate who is under his/her supervision.
Regulations for the inclusion of advocates into the lists of lawyers providing legal aid
are approved by the Minister of Justice upon agreement with the Lithuanian Bar.
Advocates can be included in the list of lawyers providing legal aid in case of necessity
if they fulfil these criteria:
•

are lawyers practicing the legal profession, holding a Practicing Lawyers License
and recorded in the Practicing Lawyer’s List;

•

are lawyers for which the Bar Association has issued a positive opinion on the
eligibility for the provision of the state-guaranteed legal aid;

•

are lawyers who have been contracted for secondary legal aid and their contracts
had not been terminated for not fulfilment of their contractual obligations
during the last 5 years.

If an advocate seeks to be included into the list of lawyers who provide legal aid
continuously, they have to pass a special selection exam. The examination commission
is formed by the decision of the SGLAS director. Candidates are nominated by the
Ministry of Justice, the Bar Association, and the SGLAS. The exam consists of a written
part (testing) and an oral part (evaluation of advantages).
In the written part, the candidate is required to answer 50 questions. Half of such
questions are provided by the Ministry of Justice, the other half by the Lithuanian Bar
Association. The first part of questions is related to the basic knowledge of law
(constitutional law and international public and private law), the Code of Conduct, and
the Law on State-guaranteed Legal Aid. The second part of questions are related to the
specific fields of law, in which the applicant intends to provide legal aid (criminal law
and criminal procedure; civil law and civil procedure law/ administrative law/ labour
law). To pass the written part of the exam, the candidates need to correctly answer at
least 50% of the questions. The candidates, who have passed the written part of the
exam, can take part in the oral exam (evaluation of the advantages to provide legal aid
service).
The second part of the exam is “evaluation of the advantages”. At this stage, the
commission is assessing the professional and personal qualities of a candidate, his/her
18

motivation to provide secondary legal aid, professional experience, opinion of the
stakeholders on the applicant’s suitability to provide state-guaranteed legal aid and
other peculiarities of lawyer’s practice, scientific research activities and other skills and
abilities that can be useful for providing legal aid.
There are no special requirements for the lawyers providing legal aid on an ad hoc basis
or for the associates.

Primary legal aid
As to primary (first-line) legal aid, the primary legal aid is usually provided by civil
servants who have a law degree (Bachelor’s or Master’s). To become a civil servant
one has to take special examinations of general competence and foreign language.
Primary legal aid is also provided by law students (in University Law Clinics) under the
supervision of a coordinator with a University level legal education (bachelor or master).

2. Conditions for assisting a minor and training of legal aid
providers

In Lithuania, there are no additional requirements to be able to assist or represent a
minor. Moreover, there are no specific requirements for training of legal aid providers
who work with minors. Each lawyer considering his/her interests can choose training
proposed by the Bar Association or other institutions. Nevertheless, there are very few
training related with the representation of children in criminal proceedings. There were
some (non-periodic) seminars or conferences organized by research institutions,
children protection institutions or non-governmental organizations. But there is no
obligation for lawyers to attend these events.
During the research, it was confirmed that there is no separate list of advocates entitled
to provide state-guaranteed legal aid for minors in the Lithuanian legal system.
Accordingly, there is no such specialisation of advocates. As stated one interviewed
lawyer, “The advocates are divided only into two types: providing legal aid in civil
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cases and providing legal aid in criminal proceedings. There are no more let’s say
“detailed classification” of lawyers in criminal cases” (N.1).
According to the interviewed advocates, the lack of such specialisation (lawyers
specialised in legal aid for minors) has occurred due to many reasons. In the first place,
the advocates noted that there was not a high workload associated with minors, as the
offences which minors were suspected or accused of committing represented only a
small part of all offences. The low demand for such a specialisation is particularly
noticeable in smaller towns, where the workload with minor suspects, defendants or
victims is low. Secondly, the research participants consider the area to be too narrow,
as the laws only provide for certain features related to the role of minors in criminal
proceedings. Thirdly, advocates acknowledge that cases, in one or another form
involving minors, are not attractive to advocates because of the specificity and
complexity of work involving minors, and the need for special knowledge or skills.
However, the research participants were not unanimous while answering the question
on whether they saw the benefit or need for such a specialisation. Some tend to believe
that there is no need for the specialisation, while others believe that such a
specialisation might be beneficial. Knowledge of the specifics of criminal proceedings
involving minors and possession of specialised knowledge or skills in dealing with
minors could ensure a smoother and more efficient work. Advocates also point out that
there are judges and prosecutors, who specialise in the above-mentioned field, so the
specialisation of advocates could also be useful as it would enable them to strengthen
collaboration in work and cooperation.
It should also be noted that there are also no specialized entities that provide legal
assistance to children. Non-governmental organizations (e.g., Caritas) providing
support for crime victims in some cases provide legal assistance for their clients. In
some cases, these organizations also hire or help to find a lawyer to represent their
clients in criminal proceedings (it is common in organizations working with victims of
human trafficking and prostitution). Primary legal aid non-governmental entities like
Law Clinics (primary legal aid provided by law students) can provide legal assistance in
the form of consulting or preparing legal documents. Legal aid assistance for refugees
or immigrants asking refugee status is provided by the Red Cross organization.
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3. Skills and knowledge that legal aid providers consider as
required to represent a minor

Although the Lithuanian legal system does not require legal professionals to have
specialised knowledge and skills when working with minors, during the interviews some
of the research participants expressed the need for such skills and emphasized their
importance. As minors are a particularly vulnerable group in society, the intention of
the state to arrange criminal proceedings in such a way that they have the least
detrimental effect can be implemented by safeguarding their interests during the
process. The research participants emphasised that psychological knowledge about the
development of children and the specifics of communication with minors is especially
important. According to the respondents, the acquisition of such knowledge and skills
can be implemented by organising special trainings. While many admitted that they
had rarely heard of this type of trainings or seminars and had not participated in them
during their extensive professional experience, they nevertheless stressed the need for
such training. Some of the participants of the research admitted that their workplaces
also encouraged professional development and participation in various trainings or
seminars: “<…> we have this “luxury”, and our workplace offers it to us and sends

us to develop ourselves, so we gladly participate” (Pr.1). The research data therefore
indicate that, while there is a need to improve special knowledge and skills, and to
promote professional development, the participation in specialised seminars or
training sessions is not very common, and the availability of career development
training activities is not high.
Nevertheless, when assessing the need for specialised knowledge and skills, the vast
majority of research participants stated such need is minor. In their opinion, legal
professionals are sufficiently qualified to ensure the procedural rights and interests of
children throughout criminal proceedings. Many participants believe that the special
knowledge and skills come along with the extensive work and life experience. Although
advocates play an important role in providing state-guaranteed legal aid for children,
they are not the only ones who guarantee the rights and interests of children.
According to the research participants, criminal proceedings involve not only
advocates, prosecutors or judges, but also child rights specialists, parents (or legal
representatives), and, if necessary, psychologists. They all have sufficient competence
21

to take part in this type of criminal proceedings and reach the right decision. However,
the research participants acknowledge that criminal proceedings are determined by the
psychological development characteristics of minors; therefore, they note that in more
complex cases the involvement of psychologists is inevitable.
To sum up, the opinions of the research participants varied not only in terms of
specialised knowledge or skills, but also in terms of the need for specialisation in
minors’ affairs as such. Part of the advocates sees the importance of acquiring
specialised knowledge; and their preferred form of knowledge acquisition is through
training or seminars related to professional development. However, the other part of
the research participants considers that legal professionals are sufficiently competent
to ensure the rights and interests of children, the right to a legal remedy and a fair trial,
while the issues that do not fall within the competence of legal professionals can be
resolved by the specialists working in other fields and participating in the criminal
proceedings. With regards to the specialisation of work with minors, the advocates note
that, although specialisation seems reasonable and useful, it is difficult to implement it
in practise.

4. Intervention of other experts

If the suspect or accused is a minor, at the request of the participants in the trial or on
the court’s initiative, a specialist from the Child Rights Protection Agency may be
invited to participate in the interrogation. A child rights specialist observes whether the
rights of a minor suspect are not violated. A child rights specialist may also ask the
suspect questions and to submit requests concerning the interrogation. (Article 188(5)
of the Code of Criminal Procedure. Interrogation of the suspect; Article 272(4) of the
Code of Criminal Procedure. Interrogation of the accused).
During the interviews, the research participants noted that in the course of providing
legal services to minors in criminal proceedings they mostly collaborate with the State
Child Rights Protection and Adoption Service. At the outset, during the criminal
proceedings, the experts of the above-mentioned service provide advocates with the
available information on the minor, i.e. his/her upbringing, living conditions,
relationship with family members, past incidents related to the case and other details.
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Proactive cooperation is particularly evident in cases, where minors are identified as
victims. In such cases, the civil suits are brought by providing them compensation for
non-pecuniary damage and by taking a judgement on the protection of the rights of
the child. However, the research participants acknowledge that the collaboration with
the experts of the Child Rights Protection and Adoption Service is often only a formal
matter. According to the research participants, the specialists of the Child Rights
Protection and Adoption Service are one of the key sources of information on the
minor, ensuring the rights and interests of children along with advocates; however, it is
also noted that the specialists’ initiative and their interest in the course of the case
could be more proactive.
In addition, if the suspect or accused is a minor, at the request of the participants in the
trial or on the court’s initiative, a psychologist may be invited to participate in the
interrogation (this depends on the type of the case). A psychologist helps to question
the minor suspect, helps to interview a minor, having regard to his social and
psychological maturity. (Article 188(5) of the Code of Criminal Procedure. Interrogation
of the suspect; Article 272(4) of the Code of Criminal Procedure. Interrogation of the
accused). These specialists are paid from the State budget.
As noted the interview respondents, in the course of criminal proceedings, the rights
and interests of minors are actively ensured by psychologists. The regulatory acts
require minors to be questioned in a separate room during the interrogation and to be
interviewed exclusively by psychologists who could ensure that the questions posed by
the participants of the process are specific, precise and understandable to the children.
The research participants emphasize that it is interrogation moment when the
psychologists play the most important role: “They interact in a pleasant setting that

reminds the nursery. It is achieved by playing there in the form of a game. The
psychologist, who has the proper education, spends an exclusive time with the child
and is the only one who interacts. Then, based on his knowledge and experience, he
formulates a judge’s question for a child in a way that the child could easily
understand, and receive all answers. Later, everything is documented and read” (P.4).
The main purpose of such peculiarities related to the interrogation of minors is to
protect the minor from the potential adverse effects of the process. However, the
research participants do not hide the fact that they are often faced with situations when
the question is whether the role of a psychologist is really necessary: “If a young
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person is seventeen years old, maybe there is no need to interrogate him in a separate
room with a psychologist? Maybe the judge could interrogate such individuals directly
and then decide on the need for a psychologist’s help in such situation?” (P.3).
Advocates point out that it would be useful to indicate age criteria in the law so that
the process participants between the ages of 16 and 18 could be interrogated without
a psychologist’s assistance or could express their preferences regarding the
interrogation method.
The participants of the interviews as well noticed that - just like in the case of child
rights protection specialists - psychologists also sometimes lack active, meaningful
involvement and participation: “The psychologist probably requires a longer

interaction with that child, but, of course, given the heavy workload and lack of such
psychologists in general, it is probably impossible to give him more time. Then things
like this turn out into formality, rather than create some kind of added value. Of course,
there is a kind of safeguard, because if there are already obvious indicators, the
psychologists would automatically inform the participants of the process that: “We
cannot interrogate a child today” [...] Similar cases exist, but they are individual cases,
rather than a tendency, that this psychologist might actively try to make contact with
this child” (N.1).
The summarising of the research data allows us to claim that the legally required
collaboration between the institutions is sufficiently smooth; although advocates
sometimes expect more initiative, more proactive involvement of other institutions and
more significant role thereof.
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Part III: Access to Legal Aid for Children
1. General criteria for accessing legal aid

All citizens of Lithuania, citizens of other EU Member States, as well as other natural
persons legally residing in Lithuania and other EU Member States, as well as other
persons specified in international agreements concluded by Lithuania and directly
applicable legal acts of the EU are entitled to primary legal aid.
Secondary legal aid is based on means and merits tests. In certain cases, only merits
test is applied, in others – both need to be fulfilled. The following persons are entitled
to secondary legal aid:
(i) citizens of Lithuania, citizens of other EU Member States of the European Union, as
well as other natural persons legally residing in Lithuania and other EU Member States
whose assets and annual income do not exceed the levels of assets and income for
legal aid established by the Government;
(ii) citizens of Lithuania, citizens of other EU Member States, as well as other natural
persons legally residing in Lithuania and other EU Member States, specified in Article
12 of Law on State-guaranteed Legal Aid (Persons entitled to secondary legal aid
regardless of assets and income);
iii) other persons specified in international agreements of the Republic of Lithuania and
directly applicable legal acts of the European Union, whose assets and annual income
do not exceed the levels of assets and income established by the Government for
receiving legal aid under this Law or who are specified in Article 12 of the Law (Persons
entitled to secondary legal aid regardless of assets and income).

Article 12 of Law on State-guaranteed Legal Aid: Persons entitled to secondary legal
aid regardless of assets and income
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The right to receive secondary legal aid, regardless of the levels of assets and income
established by the Government for receiving legal aid under this Law, shall be granted
to:

1) persons who have the right to receive legal aid in criminal proceedings
pursuant to Article 51 of the Code of Criminal Procedure (Mandatory
participation of the lawyer);
2) victims of terrorist offenses, trafficking in human beings, domestic violence,
criminal offenses against the freedom and integrity of the human person,
sexual freedom, organized crime or criminal organization, as well as when
criminal acts are committed for the purpose of expressing hatred with regards
to person’s age, sex, sexual orientation, disability, race, nationality, language,
origin, social status, religion, belief or opinion;
3) victims other than those specified in paragraph 2 of this Article in cases of
compensation for damage caused by criminal acts, including cases when the
issue of compensation for damage is resolved in a criminal case;
4) persons who have been granted a social benefit in accordance with the Law
of the Republic of Lithuania on Monetary Social Assistance to the Deprived;
5) persons maintained in inpatient social care institutions;
6) persons who have been diagnosed with a severe level of disability or who have
been declared incapacitated for work or have reached the retirement age, for
whom the level of high special needs has been established in accordance with
the procedure established by legal acts, as well as guardians (caretakers) of
these persons to represent and defend the rights and interests of the person
they take care of;
7) persons who have submitted evidence that due to objective reasons they
cannot dispose of their property and funds and therefore their property and
annual income, which they may freely dispose of, do not exceed the levels of
property and income established by the Government to receive legal aid
under this Law;
8) persons whose involuntary hospitalization and treatment or its extension is
being resolved in accordance with the Law on Mental Health Care of the
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Republic of Lithuania, as well as persons subject to compulsory hospitalization
and/or isolation or whose compulsory hospitalization is being extended in
accordance with the Law of the Republic of Lithuania on the Prevention and
Control of Communicable Diseases and their guardians (caregivers) when
state-guaranteed legal assistance is needed to represent the person they take
care of;
9) debtors in enforcement proceedings when recovery is directed to their last
dwelling in which they live;
10) parents or other representatives of minor children when resolving the issue of
their eviction in accordance with law;
11) minor children, when, in cases established by law, they independently apply
to a court for the protection of their rights or interests protected by law,
except for those who have entered into a marriage in accordance with the
procedure established by law or are recognized by the court as fully
emancipated;
12) minor children who have been victims of criminal offenses against human
health, liberty, sexual freedom, criminal offenses against child and family,
morality and in other criminal cases, when a pre-trial investigation officer,
prosecutor (by a motivated ruling) or court-(by order) has been recognized
that the participation of lawyer is mandatory;
13) persons who are requested to be declared incapacitated in a certain field in
cases concerning the declaration of incapacity of a natural person in a certain
field; as well as persons declared incapable in a certain field in custody cases;
in cases of review of a court decision declaring a person incapacitated or
incapacitated in a certain field; as well as guardians of such persons in cases
related to the incapacity of the person they take care of;
14) persons in cases concerning birth registration;
15) persons in proceedings concerning the return of a child who has been
wrongfully removed or retained in accordance with the 1980 Hague
Convention on the Civil Aspects of International Child Abduction;
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16) the parents of the child, in cases of limiting or revoking their parental
responsibilities; as well as the parents of the child or his/her legal
representative in cases regarding permission to take a child from them;
17) the adoptive parent(s) or guardian (custodian) of the child, who has submitted
an application for adoption or permanent custody (care) to the competent
state authority and has the approval of this authority regarding the suitability
to become the adoptive parent or guardian (custodian), or adoptive parent(s)
or guardian (custodian) of the child, whose application for adoption or
permanent custody (care) is being examined by a court;
18) persons recognised as whistleblowers under the Law on the Protection of
Whistleblowers of the Republic of Lithuania or their family members in cases
related to the protection of the interests of such persons under the Law on
the Protection of Whistleblowers;
19) persons acting as public entities within the meaning Regulation (EC) 4/2009
for the purposes and in the circumstances referred to in Article 64 of
Regulation (EC) 4/2009;
20) other persons in the cases provided for in international agreements of the
Republic of Lithuania.

In all other circumstances (not falling under Article 12 of the Law on State-guaranteed
Legal Aid: Persons entitled to secondary legal aid regardless of assets and income),
suspects or accused persons may apply to the SGLAS, which assesses their wealth and
income in accordance with set criteria and decides whether to grant legal aid. In 2020,
free representation was granted to Lithuanian citizens whose annual income did not
exceed EUR 4710,32 (or EUR 392,53 per month). If annual income was between EUR
4710,32-7 065,48, a person had to cover 50 % of the legal aid costs. In addition, the
number of dependants are taken into account.6

6

SGLAS calculators: http://vgtpt.lrv.lt/lt/asmenims-norintiems-gauti-valstybes-garantuojama-

teisine-pagalba/kam-teikiama-valstybes-garantuojama-teisine-pagalba
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2. Designation of a lawyer for children in conflict with the law

In criminal cases, where the presence of a defence lawyer is mandatory (e.g. where
suspect or accused is a minor), a pre-trial investigation officer, prosecutor or a court
notifies the co-ordinator indicated by the SGLAS that a suspect, accused or convict
requires the defence lawyer (in cases where presence of a lawyer is not mandatory, a
person wishing to receive secondary legal aid applies to the SGLAS himself/herself).
In accordance with Article 50 of the Code of Criminal Procedure, the suspected, accused
and convicted person shall have the right to choose and invite a lawyer of his choice.
The defender may be invited on behalf of the suspect, accused or convicted person by
his/her legal representatives (parents or guardians in case of a minor) or by other
persons to whom the suspect, accused or convicted person instructs it.
The legislation provides that State-Guaranteed Legal Aid Service is a coordinator that
is responsible for the appointment of the state-guaranteed defence lawyer. In most
cases, advocates are appointed on a random basis, depending on their availability and
accessibility. However, according to the research participants, there are also situations
when the defendant chooses a particular advocate after the pre-trial investigator offers
a possibility to select from the list. In these circumstances, the specific advocate
preferred is indicated in the service request application. Although the research
participants sometimes come across such cases in their practise, usually advocates are
appointed randomly and it depends on their availability at the given time.

3. The right of children in conflict with the law to be assisted by a
lawyer all along the proceeding

In accordance with Article 51(1) of the Code of Criminal Procedure (Mandatory
participation of the lawyer), lawyer’s participation is required in the examination of
cases where suspect or accused is a minor. In line with Article 12(1) of the Law on Stateguaranteed Legal Aid, in such cases minors are entitled to secondary legal aid
regardless of their assets and income.
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The pre-trial investigation officer, the prosecutor and the court shall explain to the
suspect and the accused his right to a lawyer from the moment of arrest or the first
interrogation and to enable him to exercise this right.
The child (similar to an adult) has to be guaranteed a possibility to consult a lawyer
before the first interrogation without other persons present.

4. Specifics of working with minors, making contact and creating
relationship with them

Both the advocates and the prosecutors who participated in the research noted that
the suspected and accused minors, who needed the state-guaranteed defence, often
came from families that were already on the radar of various institutions due to the lack
of social skills, childcare and attention to children. The family experience often
determines the fact that minors, for whom the appointed defence lawyers provide their
services, feel insecure, misunderstood, have negative attitude and no belief in
themselves. That is why the representation of such minors requires delicacy,
attentiveness, comprehension and patience.
The research participants acknowledged that it is often difficult to first establish initial
contact with a represented minor. On the other hand, usually the advocates are
successful in this field because of their experience and knowledge about the specifics
of working with minors. Firstly, the represented persons must understand that the
advocate is really focused on providing legal aid and is trying to protect their rights
and interests. Secondly, as the research participants claim, the communication with
minors must be delicate because children are often used to the fact that everyone is
angry with them or that they constantly assess their behaviour as negative, do not trust
them or blame them. It is therefore essential, as you communicate, not to judge the
minors, but to try to understand and listen to them. Thirdly, research participants note
that during the interaction it is important to make the minors feel safe, i.e. to show your
attention, speak calmly and honestly, try not to push your beliefs or opinions for them
or press them. Honesty, sincerity, attentive listening, calm and friendly tone are the
most important strategies to get in contact with a minor: “It is always necessary to
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smile at the beginning of the conversation and not to start it with what he has done”
(P.2).
Hence, the research participants emphasise that, due to the above-mentioned
specificity, communication with both minors and their legal representatives is difficult
and requires additional efforts. Sometimes minors withdraw into themselves, refrain
from communication, deny everything, either avoid or are afraid to testify. In such
cases, the advocates must be particularly proactive.

5. Interpretation and translations

The Directive on the right to interpretation and translation (2010/64/EU) provides that,
where necessary for the purpose of safeguarding the fairness of proceedings,
interpretation must be made available for communication between a suspected or
accused person and their lawyer in direct connection with any questioning or hearing
during the proceedings or with the lodging of an appeal or other procedural
application (Art. 2(2)). Article 4 adds that such interpretation must be free of charge. If
a suspect is to be interrogated by the police in connection with the suspected offence
in respect of which they have been arrested or detained, there would be very few, if
any, circumstances, where interpretation would not be necessary for the purpose of
safeguarding fairness.7
In accordance with Article 8(4) of the Code of Criminal Procedure, during the criminal
proceedings the defender must communicate with a suspect, accused, convicted or
acquitted person who does not speak Lithuanian in a language they understand, and if
this is not possible, interpretation of their communication must be provided. In order
to ensure the confidentiality of the interpretation, the Code of Criminal Procedure
prohibits the interrogation of the interpreter as a witness about the circumstances
he/she learned while interpreting between the suspect and his/her lawyer. However, as

7

“Inside Police Custody 2. An empirical study of suspects’ rights at the investigative stage of

the criminal process in nine EU countries”. 2018. Available at:
content/uploads/2019/02/Inside-Police-Custody.pdf
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interviews with lawyers and investigators have shown, in practice the possibility to
request an interpretation of a communication with a client is not often used.8
Article 44 (4) of the Code of Criminal Procedure enshrines the right of the accused
(suspect) to use the services of an interpreter free of charge if he/she does not
understand or speak Lithuanian. Moreover, the Code establishes the obligation of the
investigator, prosecutor or court to determine, within the shortest possible time,
whether a participant of the criminal proceedings understands Lithuanian and whether
he requires interpretation and translation services during criminal proceedings in order
to be able to properly exercise his rights or understand the proceedings.
As for documents, all documents that, according the Criminal Procedure Code, have to
be served to the suspect must be translated (Article 8(5)). These documents include a
decision to recognize a person as a suspect, which lists the rights of a suspect.

6. Disagreement or lack of cooperation between the minor and
his or her lawyer

During the interviews, the respondents noted that it is rare that the defendant wants
to replace an advocate. Disagreements with minors are also rare: “We defend them

and want to help them. There’s no reason to get into conflict with them, because we
are looking for the common position” (P.4). The research participants emphasise that
the desire to replace an advocate generally arises due to the conflicts of interest or
other circumstances that prevent the advocate from providing secondary legal aid in
the particular case. Given such circumstances, the duly justified request written by the
parties is usually granted. Nevertheless, as already noted, the aforementioned conflict
situations or other disagreements with juveniles in the advocates’ as legal aid
providers’ practice are not common.

8
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7. Changing lawyer

In accordance with Article 18(8) of the Law on State-guaranteed Legal Aid, secondary
legal aid is usually provided by one (same) lawyer at all pre-trial (non-judicial) and
judicial stages of the proceedings.
A lawyer appointed by the SGLAS to provide secondary legal aid may be replaced at
the reasoned written request of the beneficiary of the legal aid or the lawyer himself if
a conflict of interest or other circumstances are identified which prevent the legal aid
lawyer from providing secondary legal aid in a particular case. Lithuanian Code of Ethics
for Advocates9 provides that an advocate must refuse a client, assignment or
unilaterally terminate the advocate’s and the client’s relationship otherwise when
fulfilment of the assignment results in a conflict of interest.
At the written request of the beneficiary of the legal aid, the lawyer may also be
changed if the beneficiary provides a consent of another lawyer to represent in a legal
aid case (lawyer who is not on the list of legal aid lawyers) and the service concludes a
contract with the lawyer in a specific case. In addition, a lawyer may be replaced on the
initiative of the SGLAS following the termination or suspension of the lawyer’s
contract for the provision of secondary legal aid.
The Criminal Procedure Code (Article 50(4)) sets two instances where a lawyer chosen
by the suspect has to be substituted with another lawyer: (i) if a suspect’s lawyer
cannot participate in the proceedings for more than three days in a row; (ii) if he or she
is unable to attend the first interrogation or the questioning regarding pre-trial
detention within six hours. In such cases, either the investigator or the prosecutor must
suggest the suspect to contact another lawyer. If the suspect does not, a new legal aid
lawyer is appointed by law enforcement officers at their discretion and the suspect’s
wishes to have particular lawyer are not taken into account. Appointment of a new
lawyer does not preclude previous lawyer from participating in the proceedings. The
same rules can be applied if a lawyer does not appear for a court hearing (Article 250).

9

Available at: http://www.advokatura.lt/en/about-the-bar/code-of-ethics-ksah.html

33

8. Complaint against lawyer

There is no special procedure for child/parent/guardian complaints. Complaints about
the lawyer’s actions can be presented by legal representative of a child (parent or
guardian) based on the common procedure. A child over 16 years old may make
complaint on his or her own if he or she is recognized as having full capacity by a court
(emancipated).

9. Role of the parents

In accordance with Article 53 of the Code of Criminal Procedure, if a suspect, accused
person, convicted person or victim is a minor, his/her legal representatives may
participate in the proceedings and defend the interests of the minor unless this would
be contrary to the interests of the minor.
Legal representative who has submitted a written or oral request is allowed to
participate in the proceedings when the pre-trial investigation officer, the prosecutor
takes an order thereon, or the court makes a ruling. However, a pre-trial investigation
officer, a prosecutor and a court order may refuse to allow a legal representative to
participate in the proceedings as a representative if this would be contrary to the
interests of a minor. In such a case, the minor’s legal representative may be a person
of his choice and recognized as fit to act as a legal representative by a pre-trial
investigation officer, prosecutor or court. If the minor has not chosen another person
or the person chosen by him/her is not fit to be legal representative, the pre-trial
investigation officer or prosecutor, pre-trial judge or court shall appoint another person
who can properly represent the minor, taking into account the minor’s interests.

10.

Right to legal aid for child victims

In line with Article 12(12) of the Law on State-guaranteed Legal Aid, minor children who
have been victims of criminal offenses against human health, liberty, sexual freedom,
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criminal offenses against child and family, morality and in other criminal cases, when a
pre-trial investigation officer, prosecutor (by a motivated ruling) or court-(by order) has
been recognized that the participation of a legal representative is mandatory, are
entitled to secondary legal aid regardless of their assets and income.

11.

Access to information regarding legal aid for children

In general, the SGLAS has information on its website on the general rules on legal aid.
In addition, there is a leaflet prepared on legal aid to minors, and from time to time the
SGLAS organises open lectures at schools.
This right to information becomes much more specific in case the child confronts the
criminal system. The Criminal Procedure Code (Article 50(1)) imposes a duty on an
investigator, a prosecutor or a court to inform a suspect about his or her right to have
a lawyer from the moment of arrest or the first interrogation, and to ensure the
possibility to exercise this right.
The letter of rights, which has to be served to every suspect, contains a formal
statement that ‘in the event the suspected person does not have sufficient means to
pay for legal assistance, he or she shall be provided it free of charge in accordance with
the procedure laid down in the law regulating provision of legal aid guaranteed by the
State’10. A reference to the possibility to receive free legal aid is also included in the
Record of notification of the right of access to a lawyer11.
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These documents, however, are not drafted in a child-friendly manner. A recent
research paper12 suggested to draft a version of the letter of rights for minors, which
includes the rights from the Directive on procedural safeguards for children who are
suspects, however, this was not done so far.
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Part IV. Quality and Assessment of Legal Aid
In Lithuania, there are no legal aid standards (or guidelines) for legal aid (in general)
established. As a result, the advocates providing legal aid are not bound by any other
standards save the Code of Ethics for Advocates and other requirements for the
advocate profession provided for in the legal acts that are applicable to everyone in
the Bar.
Supervision of advocates providing legal aid is carried out by the Lithuanian Bar
Association and the SGLAS. The SGLAS resolves beneficiaries’ complaints against the
actions of legal aid providers. Lithuanian Bar Association has a general duty of
supervising the advocates. It verifies the quality of activities of the lawyers and
associates providing secondary legal aid according to the rules for assessment of the
quality of secondary legal aid approved by the Lithuanian Bar.
Having received a complaint on the provided legal aid, the SGLAS, in accordance with
the agreements on the provision of legal aid signed with an advocate, can take the
following measures of control: (i) request to explain the situation, and issue a decision
to replace the lawyer; (ii) if SGLAS determines that the issue in the complaint is related
to the quality of the lawyer’s activity, it transfers the complaint to be considered by
the Lithuanian Bar; (iii) to terminate the agreement signed with the lawyer.
Lithuanian Bar Association’s actions verifying the quality of activities of the lawyers
and associates providing secondary legal aid are set in the Law on the Bar and internal
legal acts of the Bar. It is responsible for the examination of disciplinary cases of lawyers
(through the Court of Honour of the Bar). One of the functions of the Bar is to organize
the assessment of the quality of lawyers’ activities when providing secondary legal
aid. The Law of the Bar provides that quality assessment rules must be approved by the
Bar. However, such rules were not approved yet. The Bar considers the complaints of
the persons whom legal aid is provided according to the same procedure as the
complaints on private lawyers.
The interviews revealed that every advocate who provides state-guaranteed legal aid
has an interest in carrying out his/her work in high-quality manner, and thus earning a
good reputation and trust. The majority of research participants tend to believe that
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high-quality work is a matter of honour and fairness for every lawyer. Although the
issue of high-quality legal work is particularly important in the Lithuanian legal system,
the problem of how to guarantee it remains relevant and significant. The advocates
reveal that the quality of work is not assessed. Moreover, it was difficult for the research
participants to answer the question: “By what means should such an assessment be
carried out?” Although the advocates emphasised that the State-Guaranteed Legal
Aid Service controls the work of the advocates who provide free legal aid, such control
refers more to the accounting of the work done, working hours and remuneration
reports, and not to the quality of the work accomplished. Currently, the quality of the
services guaranteed by the state can only be assessed on the basis of complaints from
the service recipients. The research participants note that in case of complaints,
disciplinary proceedings against advocates are initiated: “Disciplinary proceedings are

initiated because there are all kinds of incidents when they do not do something or do
it too late” (P.3). However, complaints are made only in exceptional cases; therefore,
they cannot be regarded as a systematic and targeted assessment. According to the
advocates, a targeted assessment could be made by interviewing persons who have
been granted legal aid: “Such an assessment should be made in writing by the person

who has been granted legal aid” (P.4). Clients could be provided with the forms,
questionnaires and criteria based on which they could express their opinion about the
work of the advocates and assess the quality of their work. When discussing the criteria
to be followed, a certain problem appears — every time as the legal aid is provided, we
deal with different cases and different legal problems, some of which are more complex
and others are easier to solve. It is therefore quite difficult to establish uniform criteria
that could be easily understood by the recipients of the services. The research
participants also emphasise another important aspect, stating that the assessment
made by the clients will probably be subjective in all cases. The clients’ opinion will
often depend on the relationship and connection between the clients and the advocate,
as well as on their communication throughout process or even on the court’s sentence
made in the criminal case. Therefore, the advocates hold a common position that an
opinion of the people who have been granted legal aid is especially significant, yet the
advocate’s work could be assessed only by the specialists, who know the legislation,
have special knowledge and perception of the specifics of legal work, its nature or even
by those who are familiar with the cases under consideration. Nonetheless, it is difficult
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to determine the most appropriate form to involve specialists or other advocates
(peers), and such involvement would require additional financial resources.
The other participants of criminal proceedings, who took part in the research, namely,
prosecutors,

were

asked

to

assess

the

work

of

the

advocates

providing

state-guaranteed legal aid. The aforementioned respondents emphasised that, in
general, the quality of the legal aid provided is quite high, and confirmed that both
permanent and on-call lawyers are sufficiently competent and experienced in their field
of work. The only distinction highlighted by the prosecutors was the excessive
workload, which prevents them from performing their tasks in every case with the
highest quality possible: “However, I would just like to mention another significant

element. Since I meet and drop a word with those defenders regularly, I do know that
these people are insanely busy. I think that their workload is too intense for them to be
able to dedicate themselves completely to each case and do their work the best they
can. Since they rush from one hearing to another, their schedules are stuffed and
cramped with these cases because they have to be at one end of the city for a moment
and hurry to another city for another moment. They hurry from one court to another,
so they don’t get a fair payment for secondary legal aid, as far as I am aware” (PRO.1).
To summarize, it can be claimed that the advocates are sufficiently competent and
qualified in providing state-guaranteed legal aid in a high-quality manner;
nevertheless, the excessive workload and demotivating record-keeping of their
working hours are the main obstacles to ensuring high-quality aid.
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Part

V.

Challenges

and

prospects

for

improvement

identified during interviews
During the interviews, it was revealed that it is often not enough for legal professionals
to have a good command of legislation, as they need to demonstrate specialised
knowledge and skills on the juvenile justice specifics, profound understanding of the
children psychology and their development, be able to interact and understand their
situation in order to ensure the child’s interests during criminal proceedings, and the
right to a high-quality legal remedy.
The research data show that the vast majority of advocates providing state-guaranteed
legal aid deal with the minors from a deprived social environment that lack either
attention from parents or guardians, or deep connection and close relationship. Such
families often appear on the radar of certain institutions, and the children have
experienced the principles of institutional control and supervision in action. These
children do not feel safe neither in relation to their immediate family nor to the state.
Hostility, distrust and isolation thus become children’s natural defensive reaction to
the provision of state-guaranteed legal aid. For this exact reason, it is not only
necessary, but essential for an advocate who wants to represent these children, as well
as secure and defend their rights and interests, to build a proactive connection and
relationship based on trust, sensitivity and attentive listening. Based on this approach,
it must be concluded that the providing of the state-guaranteed legal aid for minors
differs from the legal aid provided to adults not only in legal terms but also in its
specificity and nature.
The analysis of the research data shows that those advocates who focus on providing
legal aid in its strict sense (treating it exclusively as a defence and representation
process) draw less attention to the need for specialisation in working with minors and
for specialised knowledge. These advocates claim that they are sufficiently competent
to resolve issues raised in criminal proceedings; sometimes they even believe that it is
unnecessary to involve specialists from the other fields into criminal proceedings.
However, those lawyers who consider as their ultimate goal the reduction and
prevention of the adverse effects of criminal proceedings on the minor (i.e. the goal of
preventing the minor from committing new crimes in the future) have totally different
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vision. They do emphasise the need for specialised knowledge and the importance of
a coherent, uniform and targeted functioning of the both legal and social security
system. These advocates note that other institutions, such as the State Child Rights
Protection and Adoption Service, need to come up with more active involvement,
participation and representation. Only the joint work of all the institutions would
actually make it possible to minimise the negative impact of criminal proceedings on
the suspected and accused minor, and could create the preconditions for crime
prevention.
In order to ensure that the state-guaranteed legal aid for minors is focused not only on
the implementation of primary, more formal and narrow objectives of the child’s legal
protection, but rather on more comprehensive and complex solution of legal and social
problems - it is necessary to motivate advocates and orient them towards the quality
of their work and its results. However, as the research shows, the legal aid system is not
oriented towards the provision of high-quality legal aid. Advocates are demotivated
not only by the remuneration for the services provided but more by the formalities of
the workload recording system. The limitations of working hours set for the
performance of certain work do not encourage advocates to work at maximum capacity
and to achieve the best performance at the same time. A system that lacks motivation
tools and does not have mechanisms for assessing the work quality may, in principle,
operate more out of inertia, but cannot pretend to achievement of good results and
long-term objectives.
-
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Annexes
1. Statistics

Number of cases
In 2019, 49,694 persons benefited from secondary legal aid (in civil, administrative,
criminal, constitutional cases). This number includes persons who applied directly to
the SGLAS and persons who had been granted secondary legal aid in criminal
proceedings where the participation of a lawyer is mandatory. As a result, in 2019, 1.78
percent of residents of Lithuania took advantage of secondary legal aid.
In 2019, 2799 children (in 2018 – 3441, 2017 – 3535, 2016 - 3602) benefited of legal aid
in cases of when the participation of lawyers in criminal proceedings is mandatory.

Number of lawyers
Under the agreements concluded with SGLAS in 2019, 53 lawyers were working
regularly to provide secondary legal aid. In 2019, 501 lawyers worked under contracts
with the SGLAS, providing secondary legal aid where necessary.
According to the areas of law, 300 lawyers have signed contracts for the provision of
secondary legal aid in civil cases, 230 lawyers in administrative and administrative
offense cases, and 414 lawyers in criminal cases.
Number of complaints
Number of complaints about legal aid per year (total, including cases not related to
children).
2015
205

2016
548

2017
383

2018
326

2. Case law

No relevant case law for the period 2015-2020 was found.
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2019
395

3. Common questionnaire for the desk research

Legal aid for children in criminal proceedings:
developing and sharing best practices
(LA CHILD)
JUSTICE PROGRAMME, JUST- AG- 2019/JUST- JACC-AG-2019-802059

NATIONAL RESEARCH QUESTIONNAIRE

INTRODUCTION TO THE PROJECT AND THE QUESTIONAIRE
This national research questionnaire was prepared when implementing the EU cofunded project Legal aid for children in criminal proceedings: developing and sharing
best practices (LA CHILD). The Project is implemented by the consortium consisting of
Law Institute of Lithuania (LIL), Defence for Children International (DCI) - Belgium) and
Center of Integrated Legal Services and Practices (CILSP, Albania). It started in February
2020 and will end in December 2021.
The Project’s overall objective is to contribute to enhancing protection of procedural
rights of children in conflict with the law and to foster coherent implementation of
Directive 2016/800 in the EU Member States as regards legal aid to children. For this
purpose, the Project will develop common standards, showcase best practices and
innovative approaches that can be replicated across the EU as well as organize capacity
building activities.
The Project activities started with evaluation of regulation and practices in European
states when providing legal aid for children in conflict with the law. This questionnaire
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is the basis of this research. After responses to it will be collected, they will be analysed
by the project researchers and a summarising report will be drafted. The prepared
report will identify the main challenges encountered as well as best approaches to
achieving effective and efficient legal aid for children.
Later on, the Project team will draft the Guidelines on providing legal for children in
conflict with the law and its ‘child friendly’ version. In addition, in the end of 2020,
international conference is planned in Vilnius, where experts from different states will
share their knowledge and insights. Furthermore, in 2021 tailored practical trainings to
lawyers, judges, legal aid board members and social workers will take place in Lithuania,
Belgium and Albania. The final event of the Project will be a roundtable discussion in
Brussels where key Project outcomes and best practices will be presented and
discussed.

KEY DEFINITIONS:
Legal aid means the provision of legal advice, assistance and representation at the
expense of the State on the conditions and in accordance with the procedures
established under the national law for persons detained, arrested or imprisoned; for
persons suspected or accused of, charged with or convicted of a criminal offence; and
for victims and witnesses in the criminal justice process. Legal aid includes legal
education, access to legal information and other services provided through alternative
dispute resolution mechanisms and restorative justice processes.13
Child - is a human being under the age of 18.
A child in conflict with the law is a person who has reached the age of criminal
responsibility but not the age of majority (under 18 years old), who is suspected or
accused of having committed an offence under his national criminal law. (CRC/C/
GC/10, Introduction, §1) The age that needs to be taken into consideration to determine
whether a child is in conflict with the law is the age at the time of committing the
offence, not later than that.
Legal aid provider means any person who is providing legal aid pursuant to national
law.
Legal aid authority means the authority established under the national law for the
purpose of managing, coordinating and monitoring the provision of legal aid.14

PART 1: YOUR CONTRIBUTION AND GENERAL INFORMATION

13

Model Law on Legal Aid in Criminal Justice Systems. United Nations. Vienna, 2017.:

www.unodc.org/documents/justice-and-prison-reform/LegalAid/Model_Law_on_Legal_Aid.pdf
14

Ibid.
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1.1.
Please list all the names of experts and lawyers who worked on this
report.
1.2.
Please name the country which this report applies to.
1.3.
Please provide a full list of acronyms used in your report, if any.
1.4.
Please explain the methodology used to complete this report and
sources that were used (such as internet research, legal database research, case
law research) and any limitations that were experienced when undertaking this
research (such as lack of enough data, resources, directives, etc.)
1.5.
Please keep a list of the most useful materials that you find during your
research that are applicable to your country. We are mainly looking for research
studies, analyses, reports, tools, etc. relevant to the rights of access to legal aid
for children in conflict with the law at the local/national level.
PART 2: NATIONAL LEGAL AID SYSTEM
Regulation of legal aid
2.1.
Please shortly describe legal framework regulating the legal aid system
in your country. (this description should not be longer than half of the page).
2.2.
Which laws or/and policy documents regulate legal aid? Please describe
briefly the objectives and content of regulation of each legal act or policy
document.
2.3.
Do those general laws or/and policy documents on legal aid refer to
specifics of legal aid to children? Please describe briefly and present the relevant
extracts from those documents.
2.4.
Are there any laws or policy documents specifically addressing legal aid
for children adopted in your country? If yes, please describe objectives and
content of regulation of these laws or policy documents and provide their texts
(if the texts are longer, no translation for the texts is requested).
2.4 bis. Does your country have a law that specifically regulates or limits access
to legal aid for terrorist suspects or perpetrators? Does such a regulation also
apply to minors and what does it provide for?
Management and administration of legal aid
2.5.
How the legal aid system is organised nationally, regionally or locally?
Who is in charge of the management and oversight? Please describe status and
functions of the legal aid authority (legal aid board or similar body) institution.
2.6.
Is there an institution who is working particularly with legal aid for
children? Is there a department (division) within the main legal aid institution
that is specialised in legal aid for children? If yes please describe in more detail.
Funding of legal aid
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2.7.
How is the legal aid system financed?
2.8.
How are legal aid providers (including lawyers) paid? What are legal aid
providers’ (lawyers’) fees for legal aid?
2.9.
Are there any differences between fees provided for legal aid for children
compared with legal aid for adults? If yes please describe in more detail.
2.10. Are there different fees for a representation of a child in criminal (juvenile
justice) proceedings as compared to representation in civil or administrative
cases?
PART 3. RIGHTS OF BENEFICIARIES OF LEGAL AID
Access to legal aid
3.1.
What are the general criteria for accessing legal aid? Who is entitled to
legal aid?
3.2.
In which circumstances are children in conflict with the law entitled to
legal aid?
3.2bis. Are foreign children entitled to legal aid in your country when they are in
conflict with the law (is access to legal aid conditioned by nationality or residency
status for children)?
3.3.
Is legal aid to children in conflict with the law always free or partial
payment can be requested?
3.4.
Can children victims of crime access free legal aid in your country?
3.5.
Is the representation of a lawyer mandatory for any alleged child
offender? In which case and at what point in the proceedings?
3.5bis. Is there a mandatory lawyer participation for children who are suspected
or accused of terrorim?
3.6.
Is there a mandatory lawyer participation for children victims of crime
provided in your country? In which cases?
3.7.
If a child benefits from legal aid, can he/she choose his/her lawyer? What
is the legal role of the parents in this regard?
3.8.
If the child benefits from legal aid, can he/she change lawyer during the
same proceedings? In which circumstances? What is the procedure? Please
explain the answers in more detail.
3.9. Does a child have the right to access free interpreter if he/she needs one when
meeting with provided lawyer?
Access to information about legal aid
3.10. Does the State play a role in giving information to a child regarding legal aid
system? Are there any initiatives (media or educational campaigns, etc.) to
inform children about the legal aid system?
3.11. Are there any organisations or associations that give information and facilitate
a child’s right to legal aid?
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3.12. If a child is deprived of liberty in the context of a criminal proceedings (e.g.
held on remand at a prison, held at the police station or a hospital etc.) how
does he/she receive information on his/her right to legal aid?
3.13. Is there an obligation to provide the information in child-friendly language?
3.14. If a child cannot speak the official language of the country, is there an
obligation to provide the information in the child’s mother tongue or in a
language spoken/understood by the child?
3.15. If the information needs to be translated or an interpreter needs to be
provided, who covers the costs for the interpretation/translation?
Protection of child interests
3.16. Is there a legal mechanism or a rule to address a conflict of interests between
the child and his parents (e.g. when a child is a suspect and a parent is a victim)?
Is there a legal mechanism or a rule to address a conflict of interests between
the child and his lawyer? If yes, please describe in more detail.
3.17. Is the child protection institution involved in criminal proceedings when a child
is suspect or accused? Please describe in more detail?
3.18. Are experts such as psychologists, social workers, medical staff or others
involved in criminal proceedings when a child is suspected or accused? In which
cases? Are they paid by state or by the child or his/her parents?
PART 4. LEGAL AID PROVIDERS (LAWYERS)
General requirements for legal aid providers
4.1.
What professionals are entitled to provide legal aid to children in conflict
with the law in your country? Please describe the status and functions (duties)
of legal aid providers.
4.2.
What are the requirements to be a legal aid provider in your country?
4.3.
In the legal aid system, is there any type of registration requirement for
lawyers who want to represent children in criminal proceedings (with bar
association or another body)?
4.4.
In
your
country,
are
there
any
legal
entities
(any
associations/organisations) who provide legal assistance to children in criminal
proceedings? If yes, can you please provide some information on such legal
entity’s activities.
Education and qualification of legal aid providers (requirements for becoming
legal aid providers)
4.5.
What are education requirements for legal aid providers?
4.6.
Are there any specific requirements for legal aid providers who provide
legal aid for children? Are they required to undergo specific trainings (e.g. on
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juvenile justice, children’s rights, psychology, communication with children,
etc.)?
Continuous training
4.7.
Is there a continuous training on juvenile justice offered/mandated
throughout a legal aid provider’s (lawyer's) career?
When answering those questions, please cover the following:
o Is the training mandatory?
o Is the training accessible, affordable and/or free?
o Does the training meet a common set of requirements all over the
country?
o Who offers the training? (e.g. university, bar association, legal aid
administrator, NGOs or other associations, etc.)?
o What is the form of the training? (e.g. day sessions, evening classes,
online, self-training, etc.)
o What is the content of the training?
o What is the length of the training offered?
o Is it theoretical and/or practical?
o Is it exclusively legal? Or is it a multidisciplinary training (psycho-socio
aspects, how to communicate with children, does the training include a
dimension of child support/assistance, etc.)? Are other professionals
involved in the training?
o Do children participate in the lawyers' training (e.g. to share their
experiences with the lawyers)? How?
o Are there practical exercises on how to interview or represent children?
o Are specific trainings available for legal aid providers on the rights and
needs of some specific categories of children when in conflict with the
law (including migrant children, children at risk of trafficking, children
accused or suspected of terrorism)?
4.8.
Are there any materials (e.g. manuals, self-training tools, reports) that
exist at the national level on the role and mission of lawyers who represent
children in criminal proceedings?
Specialisation of legal aid providers
4.9.
Is specialisation on children cases for legal aid providers established in
your country? If yes, is the specialisation mandatory? Please describe in more
detail.
4.10. Is there a network or a list of specialised legal aid providers (lawyers) available
to beneficiaries? Please describe in more detail.
4.11. If the specialisation exists, what is the role of these lawyers at the different
stages of the criminal proceeding? Where is it defined? How does it differ from
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the role of a lawyer who is not specialised to represent children in criminal
proceedings?
PART 5. QUALITY AND ASSESSMENT OF LEGAL AID
Legal aid quality standards (guidelines)
5.1.
Are legal aid standards (or guidelines) for legal aid (in general)
established in your country?
5.2.
Are there special standards on providing legal aid for children (guidelines
on child-friendly legal aid) established in your country? If yes, please describe in
more detail and present the text if possible (no translation of the text is
required).
Complaints
5.3.
What is the procedure for a child/parent/guardian to present complaints
about the lawyer’s actions in your country (complaints to the bar, legal aid
authority, etc.)?
5.4.
Can a child make a complaint about his/her lawyer? How?
Assessment of legal aid quality
5.5.
How is lawyers work quality assessed in your country?
5.6.
Are there any legal aid quality assessment measures (e. g. peer review)
established and implemented in your country? Please describe in more detail (e
.g. who are responsible for assessment, what are the procedures and criteria of
assessment etc.).
5.7.
Does such assessment include children cases in criminal proceedings?
Are there special rules of procedures for assessment of children cases? Please
describe in more details.
PART 6. STATISTICS
6.1. Please provide the following statistics of the year 2019 (or data of the last year
available)
•
•
•
•
•
•

The number of persons who benefited of legal aid.
The number of children who benefited of legal aid and the number of cases.
The number of legal aid providers (lawyers) in general.
The number of legal aid providers (lawyers) who provide legal aid to children (if
available).
Number of complaints about legal aid per year (total, including cases not related
to children).
Number of complaints where the beneficiary of legal aid is a child (if available).
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•

If you have data, please provide statistics representing backgrounds of
complaint?

PART 7: CASE LAW
7.1.
Please present national case law of higher courts for the period 20152020 (focusing on appeal and supreme court decisions) dealing with the access
to legal aid for children in criminal proceedings (for example cases dealing with
difficulties to access legal aid, absence of access to a lawyer etc.). Please discuss
5-10 most important decisions/rulings. If less than 3 cases will be find in this
period, please refer to the years 2010-2020.
Please use this table. Attach the full text of decisions (no translation required).
Case
reference
(court,
decision
number and date)
Main issue of the
case
Summary of the
facts
Summary of the
findings
Conclusion
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4. Questionnaire for field research

Legal aid for children in criminal proceedings:
developing and sharing best practices
JUSTICE PROGRAMME, JUST- AG- 2019/JUST- JACC-AG-2019-802059

INTERVIEW GUIDELINES

Note: The questions below present the guidance for the interviewer. While most of the
questions should preferably be covered, the interviewer might consider skipping some
questions (if they are not relevant for a particular interview) or adding some new ones
(that appear to be more relevant) or adjusting the questions for the national context
and specialization of interviewee.

PART 1: GENERAL QUESTIONS
1.6.
Please tell about your professional experience. On which kind of cases do
you work? What part of your work form legal aid cases?
1.7.
What is your academic background?
1.8.
How many cases involving suspected or accused children have you dealt
with? (Please give us an idea on how many children you represent each year or
each month)
1.9.
Where do you work? (precise if it is the capital, a big city, a small city)
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Training and skills of legal aid providers (other specialists)
1.10.
In your opinion, should lawyers (prosecutor, judge, etc.) who work with
children who are suspected or accused persons in criminal proceedings have
special skills and knowledge comparing to those who work with adults? If yes,
could you please describe the skills and knowledge that lawyers working with
children should acquire? (if possible, please use examples of your professional
experience in order to present concretely why these skills and knowledge are
particularly useful)
1.11.
Have you ever participated in any training focused on the juvenile justice/
rights of the child/juvenile delinquency, etc.? How often do you have
opportunity to participate in such trainings? Do you think it is important for you
to have specific training in children’s rights?
PART 2: NATIONAL LEGAL AID SYSTEM
2.11.
In national law of [your country] there are several requirements for
lawyers that intend to provide legal aid to children in criminal proceedings. For
example, [list several national requirements]. Are, in your opinion, requirements
for lawyers that intend to provide legal aid to children adequate? Please explain
in more detail.
2.12.
Is there a list of specialised legal aid for children providers (lawyers)
available to beneficiaries? How legal aid beneficiaries learn about it?
2.13.
Are there standards on providing legal aid for children (guidelines on
child-friendly legal aid) available in your country? If yes, is it useful in your daily
work? If no, is there a need of such standards/ guidelines? Why?
2.14.
Do you collaborate with other experts (psychologists, social workers, etc.),
in what cases? How they help you to deal with the case?
2.15.
Is there an individual assessment of suspected or accused children in your
country? If yes, do you have access to the portion of the file relating to the
minor’s individual assessment? Do you work with other actors/professionals
for this purpose? If the individual assessment is available, do you use it in your
defence?
2.16. How is lawyer’s work quality externally assessed? (for example, peer review,
interviews with Bar association, etc.) Has your work ever been assessed?
2.17. Do you feel that fees for lawyers providing legal aid to children are adequate?
(taking into account work load, etc.) Do you think the fees should be different?
Why?
PART 3. DEALING WITH THE CASE
Appointment
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3.1.
Please describe your designation process (who contacts you? how are
you contacted? are you usually chosen by an adult (e.g. parents of the young
person) or appointed through the legal aid system?).
3.2.
What initial information (before meeting the child) do you receive about
the child and the case against him/her? From whom? Do you feel that you are
sufficiently informed about personal circumstances of the minor?
Contacts
3.3. How, when and where you have your first contact/meeting with the juvenile?
3.4. How do you start the meeting?
3.5. What information do you give him/her about his/her rights, procedural rights
and the procedure itself?
3.6. In general, where do you meet the child in person? How often? How long do
the meetings last? Are the meetings confidential? Are the meetings recorded (is
it noted somewhere that you met with the child on a particular date, length of
the meeting, etc.)?
3.7. Does anyone else attend the meetings? Are the parents/guardians present?
Can the child request that someone else attend (who?)?
3.8. If the juvenile is deprived of liberty, how do you contact them? What are the
possible ways to contact him/her? Is time available for that contacting proper?
Are you aware of the conditions in which the young person is calling you? (in a
corridor with educators who can hear, etc.).
Presence and role
3.9. When/at what stages of the procedure are you present to assist the child?
During these stages, what is your role? When is your presence mandatory?
3.10.
Before the police, court/judge hearing, do you have enough time to meet
the young person and access his/her file? What happens if you are not present
(late, etc.)?
3.11.
Do you assist the juvenile throughout the entire proceedings?
3.12.
Have you ever experienced situations in which the young person
disagreed with you? In what way? What was your reaction?
3.13.
Have you ever experienced situations in which the young person wanted
to change lawyer? What was your reaction?
Language used and relationship
3.1. Is there any special strategy for building relationship with the child that you
use (examples for the interviewer: taking off your jacket to look less formal,
sitting next to him/her, small-talks about child’s interests, etc.)?)
3.2. What do you do if the juvenile is not willing to cooperate/ talk to you?
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3.3. Have you ever had young clients who did not speak the same language as you
do? If so, did you work with an interpreter? Are interpreters available? Is their
intervention always free for the youth?
3.4. Did you get/use translations of certain documents? Is it free for the youth?
3.5. Is there any form of organized support for parents in juvenile justice cases?
3.6. Do parents give you orders or influence your work?

PART 4. PROSPECTS FOR IMPROVEMENT
4.1. Could you please indicate the most relevant (in your opinion) obstacles and
challenges when providing legal aid to children in conflict with the law? Please
explain in more detail.
4.2. How would you suggest to improve the provision of legal aid to juveniles
(examples for the interviewer: to assign more time to build relationship with

the child, more time to prepare for the case, to change the remuneration
system, to require certain skills from lawyers, continuous trainings, etc.)?
4.3. Could you give concrete examples of difficulties encountered and practical
recommendations for efficient changes of the legal aid system?
4.4. Is there anything else you would like to add?
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